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This instrument was prepared by: ) ‘ T _ _ ' :
ROSA M. DE LA CAMARA, ESQ. CHARI1IZ4ES 001 JUN 18 11:09

BECKER & POLIAKOFF,P.A. o
5201 Blue Lagoon Drive, Suite 100
Miami, Fiorida 33126

CERTIFICATE OF AMENDMENT

OF
MIAMI LAKES LOCH LOMOND EAST HOMEOWNERS' ASSOCIATION,INC.

n of Restrictions of MLAMI LAKES LOCH LOMOND EAST (“Declaration™) was originally

WHEREAS, the Declaratio
Florida; and

recorded in Official Records Book 7806 at Page 285 et.seq. of the Public Records of Miami-Dade County,

WHEREAS, the By-Laws of MIAMI LAKES LOCH LOMOND EAST HOMEOWNERS' ASSOCIATION, INC. were
prepared but ot previously recorded; and ' - ' :

WHEREAS, MIAMI LAKES LOCH LOMOND EAST HOMEOWNERS' ASSOCL?TION, INC. (the “Association”) is the
entity responsible for the operation of the MIAMI LAKES LOCH LOMOND EAST Community as described in the above-referenced

Declaration; and

WIHEREAS, at a duly called and convened meeting of the Board oF Directors of the Association held on Toneary aih ,
2001, the amendments to the By-Laws as set out in Exhibit “A” attached hereto and incorporated herein were duly approVed by 2

vote of the Board in excess of that required by the pertinent provisions of said By-Laws.

ertifies that the amendments to the By-Laws as set-out in Exhibit A" attached
dment as approved by the requisite percentage of the Board of Directors, and
arion which are now being recorded in their entirery.

NOW, THEREFORE, the undersigned hereby c
hereto and incorporated herein is a frue copy of the amen
that the attached By-Laws are those pertaining to this Associ

WITNESS my signature hereto this __ - / day of *M a/;// ,2001 at Miami Lakes, Florida.

MIAMI LAKES LOCH LOMOND EAST
HOMEOWNERS’ ASSOCIATEAN, INC.

BY: .
\g/ / . President  (Seal)
PRINT:_/ //"}j’ I ia FrrE ‘

7

ATTEST: X
to and subscribed before me this 5‘ day of NA i\ ,2001 by _{ }] IR, ECR

DA

Personally Known ___OR
Produced [dentification___

Type of Identification
279512_1.DOC
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EXHIBIT “A”

AMENDMENT
TO
BY-LAWS OF
MIAMI LAKES LOCH LOMOND EAST
HOMEOWNERS.ASSOCIATION, INC.

(Additions shown by underlining; deletions by lined-through words)

. Amendment to Article VI, Section 1 of the By-Laws as follows:

“Gection 1.  The regular annual meeting of the members shall be held eathe
second Thussday-of the during the month of April in each year beginning in 575
2000 at such time and place as shall be determined by the Board of Directors.

Amendment to add 2 new Article IX to the By-Laws as follows:

"IX.

Fines

(1) Fach member and the member's tenants. guests, and invitees. and each
association, are govemed by. and must complv_with, govemning statutes. the
governing documents of the communitv. and the rules of the association. Actions
at law or in equity. or both. to redress alleged failure or refusal to comply with
these provisions mayv be brought by the association or by anv member against:

(a) The association:

(b) A member:
{c) Anv director _or officer of =n association who_ willfully and

knowinely fails to comply with these provisions: and =
(d) Anv tenants. guests. or invitees oc¢cupying a parcel or using the

Cominon areas.

The prevailing party in any such litication is entitled to recover reasoriable
attorney's fees and costs. This section does not deprive any_person of anv other

available right or remedy.

() ' An association may suspend. for @ reasonable period of time, the rights of
a member or a member's tenants. guests. ot invitees, or both. to use common areas
and facilities and may_levy reasonable fines. vot to exceed $100 per violation.
against any member or any tenant, suest, or_invitee. A fine may be levied on the
basis of each dav of a continuing violation. with a single notice and opportunity
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for hearine., except that no such fine shall exceed $1.000 in the aggregate unless
otherwise provided in the governing documents.

(2) A fine or suspension mav 0ot be imposed without notice of at least
14 davs to the person sought to be fined or suspended and an
opportunitv_for a hearing before a committee of at least three

members appointed by the board who are not officers. directors. or.
emplovees of the association. or the spouse, parent. child. brother;

or sister of an officer: director, or emplovee. If the committee. by
majority vote, does not approve a proposed fine or suspension, it
may not be imposed. '

(b) The requirements of this subsection. do not apply to the imposition
of suspensions or fines upon any member because of the failure of
the member to pay assessments OF other charges when due if such
action is authorized by the governing documents.

(c) Suspension of common-area-use richts shall not impair the right of
an owner or tenant of a parcel to have vehicular and pedestrian
ineress to and egress from the parcel. including, but not limited to.

the right to patk.

(3 An association mayv_suspend the voting rights of a member for the
nonpayment of_ recular annual assessments that are delinquent in excess of 90

days.”

3. Amendment to add a new Article X to the By—Laws to provide as follows:

«prticle X, Late Fee

Assessments and installrnerits on such assessments paid on or before ten (10) davs

after date when due shall not bear interest. but all sums not paid on or before ten

(10) _days_after date when due shall bear interest at the rate provided in the

Declaration from the date when due until paid. In addition to such interest, the

Association may charge an administrative late fee in the amount of the oreater of

£25.00. or 5% of each installment of the assessmént or such other amount as may

be determined bv_the Board of Directors from time to time. for each delinguent

installment thet the payment is late. This adminisirative late fee shall be secured

by the Association’s lien richts. Any pavment received by the_Association shall

be applied first to any interest accrued bv _the Association, then to the

administrative late fee, then to any costs and reasonable attornev’s fees incurred

in collection, and then to the delinguent assessment.

_ 279492_1.DOC
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LOCH LOMOND EAST HOMEQOWNER'S ASSOCIATION
' P. O. Box 4037 » Miami Lakes, Florida 33014

BY-LAWS OF
MIAMI LAKES LOCH LOMOND EAST HOMEOWNERS' ASSOCIATION, INC., a Corporatian not
for profit under the laws of the State of Fierida.

ARTICLE 1
DEFINITIONS

Sertion 1. - Assoctation”™ shall mean and refer to the Miami Lakes Loch Lomond East Homeowners'

Association, Inc., a non-profit corporation organized and existing under the Laws of the State of Florida,

Section2.  The “Properties” shall mean and refer to:

L.ots 2 through 22, both inclusive, Block 2; Lots | through 97, both

-y

inclusive, Block 3; of MIAMI LAKES LOCH LOMOND EAST,
according to the Plat thereol, recorded in Plat Book 93, Page 44,
Dade County Public Records.
Seetion 3. “Owner® shall mean and refer to the record owner, whether one or more persons of

entitias, of the fee simple title to any Jot situated upon the Properties.

Section 4. “Member’’ shall mean and refer to ali those owners who are members of the Association as

provided in Atticie IIL, Section 1. of the Articles of incurporation of the Association.

ARTICLE I
LOCATION

Section 1. The principal office of the Association shall be jocated at the residence nddress or

business address, in Dade County, Florida, of the then President of the Associntian .

L
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ARTICLE 111
MEMBERSHIP

Seetion 1. Menmbership of the Associntion s as set forth in Anicle UL Seceion |, of the Arnticles of

tncorparation of the Association.

Seetipn 2. The rights of membership are subject to the puyrnent of annual and special assessmuents
kevied by the Assuciation, the obligation of which assessment is imposed against gach Owner of, and becomes a
tien upon. the Propertics agoinst which such assessments are made as provided by Article V of the Declaration
of Covenants and Restrictions to which the Properties are subjuct. which is dated June 20, 1972, and was
recorded July 18, 1972 in Official Records, Bocks 7806, Page 298, Pubiic Records of Dade County, Flaoridza.

ARTICLE 1V
BOARD OF BIRECTORS

Geetion 1. The dircctors of the Association shal] be elected at the annual meeting of the members as

specified in the Articles of [ncorporation. The elestion shall be decided by pluraiity vote,

Section 2. Any director may be removed from office at any time with or withowl cause by the

affirmative majority vote of the Association membership.

Section 3. The first meeting of the duly elecied Board of Directors, for the purpose of organization,
shall be held immediately aficr the annual meeting of members, provided the majority of, the members of the
Board elected be present. Any action taken at such meeting, shall be by 2 majority of the whole Board. If the
majority of, the members of the Board clected shall not be present at that time, or if the directars shall il to
eleet officers, the meting of the Board to efect officers shall then be hetd within thirty days afier the annual
mesting of members, upon three days notice in wriling to cach member of the Board eiected, stating the time,
piace and object of such mezling.

Section 4. Regular mectings of the Bound of Dirctors may be heid uny piece or piaces within Dade

County.
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Florida, en such days and at such hours as the Board of Directors may, by rasolution, appoinl.

Seetion 5. Mo notice shall be required to be given of any regular meeting, of the Board of Directors.

Section 6. Ypecial meetings of the Board of Dieectors may be called ut any time by the President or

by any two members of The Board and may be held any place or paces within or without the State of Florida

and ot any time,
Seetion 7. Notice of cach special meeting of the Board of Direelors, staling the time, plage and

purpose or purposes thereol, shall be given by or on behall of the President or by or on behall of the Secretary
or by or on behalf of any two members of the Board to each member of the Boan! not less than three days by
mail o one day by wlephune or telegraph. Special meelings of the Board may also be held at any place end
rime withowt notice by unanimous waiver of notice by all the directors,

Section 8. At any meeting of the Board of Directors a quorum. shall consist of 2 simple majority of

the entire Baard or four disectors, whichever is [ewer.

ARTICLE Y
OFFICERS

Section | Any officer may be removed at any tme by the affirmative vole of 4 majorily of the

Board of Directors at any duly called regular or special meeting of the Board,

- Section 2. The President shall be the chief cxecutive officer of the Association. The President shail
preside ot all meetings of the muembers of the Association and of the Beard of Directors. He shall have the
general powers and dulies of supervision and management of the Association which usuaily pertain 10 his
office, and shall perform al! such duties as are properly required of him by the Bourd ol Directors. The Boerd of
Directors shal elect one Vice President who shall have such powers and perform such duties as usually pertain

10 such office or as are praperky required of him by the Bourd of Directors. In the absence or disability of the

President, the Vice President shalt perform the duties and sxercise the powers of the President. The Secretary ———
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shall issuc notices of all meetings of 1he membership of the Association and the direciors where notices of such
meetings are required by luw ﬁr in these By-Laws, Fle shall keep the minutes of the mestings of the
mernbersitip and of the Board of Directars.

Section 3, The Trensurer shall have the core and custody of all the moneys and securities of the
Associntion. He shall enter on the books of the Association, or reports by him for that purpose. full and
aceuraie accounts of the moneys received by bim and paid by him on account of the Assoctution, He shall sign
such instruments a5 require his signature and shull perform all such duties as usuafly pertain o his office or as
are propesly reguired of him by the Board of Diregtors.

Section 4. Vacancies in any office arising from any cause may be filled by the Board of Directors at

any reguler or special mecting.

ARTICLE VI
MEETINGS OF MEMBERS

Section 1. The repular annual meting of the members shall be held on the second Thursday of the

month of April in each yeor beginning in 1973 at such time and place as shall be determined by the Board of
Directaors,

Seetion 2. Specin] meetings of the members for any purpose may be called at wny time by the
President, the Vice President, the Secretary or Treasurer, or by any two or more muoembers of the Board of
Directors, or upon written request of the members who have a right to vole one-fourth of ali the votes of the

entire membership, or who have 2 right 1o vote ene-fourth of the votes of the Class A membership,

Seetion 3. Notice may be piven to the member either personally or by sending a copy of the rotice

through the mail, postage thereon fully prepaid, to his address appeering on the records of the corporation. Each
member shall segister his address with the Secretary and naotice of meetings shall be mailed 1o him 2t such
address, Notice of any meeting. regular or special, shall be mailed at feost six doys in advance of the meeling

and shall set forth the general nuture of the business to be transucied, provided however that il any business of
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any meeting shall involve any action poverned by to Articles of Incorporation or by the Decluration of
Covenunts and Restrictions, teferred to in Article 111 Section 2, hereof, applicable to the Properties, notice of

such meeting shall be given it sent as therein provided,

Sestiond,  The presence at the meting of members entitled 10 cast ien votes shail consttute o

guorur for any action governed by these By-Laws.

ARTICLE VIl
BOOKS AND PAPERS

The books, records and papers of the Association shal} at all times, during reesonable business hours, be

subject to the inspection of any member, of the Assotiation,

ARTICLE VIII
AMENDMENTS

Section 1. The By-Laws may be amended. ata regular or specinl meeting: (1) of the members, by 3
vote of a majority of members present in person or by proxy. or {2 of the Board of Directors, provided that the
natice to the dirsctors of the meeting disclosed the information that the amendment af. the By-Laws was, to be
cunsidered; provided, however, as to amendments-of’ these By-Laws by either method, the provisions which are
governed by the Articies of Incorporation of this Association may not be amended except as provided in the
Articles of [ncorporation or applicable law; and, provided further that any maters stated hersin 1o be or which

are in fact govermed by the Declaration of Covenants and Rustrictions referred 1o hersin may not be amended

extept as provided in such Declaration.

Section 2, in cose of any conflict between the Anicles of Incorparation and these By-laws, the
articles shall control, and in the case of any conflict between the Deciaration of Covenants and Restrictions

referred 10 i Asticte 11, Section 2 and these By-Laws. the Declaration of Covenamis and Restrictions shail

control,




WE HEREBY CERTIFY, that the foregoing By-Laws of MlAMI LAKES LOCH LOMOND EAST
HOMEOWNERS’ ASSOCIA’I‘IC)N, iNC., 2 corporation not for proiit under the laws of the Siate of Florida,

were duly adopted by the Board of Directors of said Association in a mecting held for such purpose on the

t

day of , 1972,

Guy O'Rear, President
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by THE GRAHAM COMPANY, a Florida corporation; WILLIAM A.

T2R1G.007

LY ;

L L " '_’ 43 .
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DECLARATION OF COVENANTS AND RESTRICTIONS {

FOR

Lots 2 through 22, both inclusive, Block 2;
Lots 1 through 97, both inclusive, Block 3;
MIAMI LAKES LOCH LOMOWD EAST

Plat Book 93, Page 44

* THIS DECLARATION is made this ;ZZaLaay of ; 1972,

GRAHAM

and PATRICIA C. GRAHAM, his wife; D. ROBERT GRAHAM and ADELE K.

GRAHMAM, his wife, the owners, and by SENGRA DEVELOPMENT CORP.,

a Florida corporatioh, hereinafter called "Developer,” who .de-

clare that the real property described in Article I, which will

be conveyed to Developer, is and shall be held, transferred, sold,

conveyed and occupied subject to the covénants,-zestrictions,.

easements, charges and liens {sometimes referred to as "covenants

and restrictions") hereinafter set forth.

ARTICLE I
Definitions

The following words when used in this Declaration {unless

the contéxt shall prohibit) shall have the following meaningss

(a) "Association® shall mean amd refer to the
Miami Lakes Loch Lomend East Homeowners' Association,
Ine., a Florida corporation not for profit, which is
to be incorporated. :

(b) "The Properties" shall mean and refer to all
such existing properties, and additions thereto, as are
subject to this Declaration or any Supplemental Declara-
tion under the provisions of Article II hereof.

{¢) "Access Area" shall mean and refer to the
portion of each lot that is subject to the utility and

" common access easements (which are 22 feet wide} as

shown on the Flat of Miami Lakes Loch Lomond East.

(d) mrot" shall mean and refer to any lot .
descriped in Article II hereof and any lot shown upon
any resubdivision thereof. : ‘

{e) "Owner" shall mean and refer +o’the record
owner whether opne or more persons or entities, of the
fee simple title to any Lot situated upon The Properties.

(£) "Member" shall mean and refer to all those

Owners who are members of the Association as provided
in Article III, Section 1, hereof.

Prepared By:

. BIBERT D. QUENTEL
OF THE LAW FiRM OF
GREENBERG, TRAURIG, HOFFMAN,
UPQFE & GUENTEL, P. A,

- [[405 Noaheast Airlines Building
Miaml, Flerida 33131
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ARTICLE II1

Property Subject to This Declaration;
Additions Thereto

Section 1. Legal Description. "The real property which is,

and shall be held, transferred, sold, conveyed and occupied
subject to this Declaration is located in Dade County, Florida,
and is more particularly described as follows:

- Lots 2 through 22, both inclusive, Block 2; Lots
1 through 97, both inclusive, Block 3; of MIAMI
LAXES LOCH LOMOND EAST, according to the Plat
thereof, recorded in Plat Book 93, Page 44,  Dade
County Public Records, -

» k]

all of which real préperty shall hereinafter he refexrred to as

"The Properties.“ Developer may from time to time bring other land 'y
. -

under the provisions hereof by recorded supplemental declarations.

Section 2. Merger or Consolidation. Upon a merger or conso-

lidation of the Association with another'associghion as provided
in iﬁs Articles of Incorporation, its properties, rights and
obligations may, by operation of law, be transferred to another
surviving or conselidated association or, alternatively, the
properties, rights, aﬁd obligations of another association may;

by operation of law, be added to the properties, rights and obliga—
tions of the Association as a surviving corporation pur;uant to a
merger. The surviving or consolidateﬁ association may administer
the covenants and restrictions established by this Declaration
within The Properties together with the covenants and restrictions
established ﬁpon any other properties as one scheme. No such
merger or consolidﬁtion, however, shall effect any revocation,
change or addition to the covenants established by fhis Declara-
tion within fhe P;opertie;, ' ‘

ARTICLE III

Membership and Voting Rights in the Association’

Section 1. Membership. Every person or entity who 13 a
récord owner of a fee or undivided fee interest in any Lot .which
is subject by covenants of record to assessment by the Assoclia-

tion shall be a member of the Association, provided that any such

person or entity who holds such interest merely as a security for

t

LAW QFFICES OF GREKENBERG, TRAURIG, HOFFMAN, LIPOFE & QUENTEL, F. A.. HORTHEAST AIRLINES EUILDING, MIAMI,

the performance cof any obligation shall not be a member.

-2-

FLORMIDA 33131
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Section 2. Voting Rights. The Association shall have two

"

classes of voting memberships:

Class A. Class A members shall be all those
owners as derined in Section 1 with the exception
of the Developer. <Class A members shall be entitled
to one vote for each Lot in which they hold the in-
terests required for membership by Section 1. When
more than one person holds =uch interest or interests
in any Lot, all guch persons shall be members, and the
_vote for such Lot shall be exercised as- they amonyg
themselves determine, but in no event shall more than
one vote be cast with respect to any such Lot.

Class B. The Class B member shall be the Developer.
The ¢lass B member shall be entitled to three votes
for each Lot in which it holds the interest regquired
for membership by Section 1, provided that the Class
B membership shall ceases and become converted to Class -
A membership when the total votes outstanding in the
Class A membership egual the total votes outstanding
in the Class B membership. From and after the happen-
ing of this event, the Class B member shall be deemed
to be a Class A member entitled to one vote for each
Lot in which it holds the interests required for mem-
bership under Section 1. :

ARTICLE IV

Property Rights in the Access Areas

Section 1. Members' Easements. Each Member and each tenant,_

agent and invitee of such Member shall_have\a permanent and pef-'
petual easement for ingress and egress for pé&éstrian and-veﬁi-
cﬁlar traffic over and across the hcceés Areas, for use iq cémmon
ﬁith all other Members, their tenants, agents, and invitees.

Section 2. Easements Appurtenant. The easement provided in

Seétion 1 shall be appurtenant to and shall.pass with the title
to each Lot. |

Section 3. Main£enancé. The Association shall at all times
maintaip in goéd repair, and shall repiaee as often as neqessafy{
the paving, drainage structures,vstreet iighting fixtures and

appurtenances, landscaping (if any) and any other structures (ex-

cept utilities) situated on the Access Areas {or in the case of

the street lighting £ixtures and appurtenances; situated on the
utility easements or elsewhere), all such work to be done as
ordered by the Board of Directors of the Association écting‘on

a\majority vote of the Board members, Maintenance of said street

i

LAW OPFICES OF GREENEERG, THALRIG, HOFFMAN, LIFGEF & QUENTEL, P, A, NORTHEAST AIRLINKES BUILDING, MIAMI, FLORIOA 33t3i
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lighting fixtures shall include and extend to payment for all
glectricity consumed in their illumination. All work pursuant
+to this Section and all expenses hereunder shall be paid for by
the Association through assegsments imposed in accordance with
Article Vv, except that Developer shall pay for said street light
electricity until such date as the last Lot is sold by Developer.
The Déveloper shall notify the Association when the last Lot is

gold, and such notification shall be conclusive as to the fact of

2
a?

gugh sale:

Section 4. Utility Easements. Use of the Access Areas for

utilities, as well as ube of the other utility easements as shown
on the plat or creiated by the Declaration of Restriections referred
to in Artiele VI, Section 7, shéll be in accordance wi?h the
applicable provisions of said Declaration.

Section 5. Public Fasements., Fire, police, health and

sanitation, park maintenance and other public service personnel
and vehicles shall have a permanent and perpetual easement for in-
gress and egress over and across the Access Areas.

ARTICLE V e -

Covenant for Maintenance Assessments

Section 1. Creation of the Lien and Personal Obligation of

the Assessments. The Developer for each Lot owned by it within

The Properties hereby covenants, and each owner of any Lot by
atcaptance of a deed therefor, whetﬂer or'hct it shall be so ex-
press?d in any such deed or other conveyance, shall be deemed to
covenant and agree to pay to the association: (1) annualiassess-
ments or charges, and (2) séecial aﬁsassments for capital improve-
mants; such assgssmeﬁts to be fixed,_estﬁblished,.and collegted l
from time to time as hereinafter provided. The annual-éﬁd special
assgssmants, together with such interest thereon and qosts‘of
collection thersof as hereinafter provided, shall be a charge on
fhe Land and shéll be a continuing lien upon the éropérty agéinst

wiich each such assessment is made. Each such assessment,

]
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together with Such interest thereon and <ost of collection thereof
as hereinafter provided, shall also be the personal obligation of
the person who was the Owner of such property at the time when
the assessment fell due.

Section 2. Purpose of Assessments. The assessments levied

by the Association shall be used eaclusively for (1) thé purpose

of promoting the radreation, health, safety, and welfare of the
residents in The Propérties and in particular for the improvement
and maintenance of propertzes, services, and facilities devoted

to thlS purpose and related to the use and enjoyment of the Lake and
Access Areas situated upon The Properties, 1nclud1eg, but not
limited to, the repair,ereplacement, and additions thereto, and

for the ceost of labor, equipmene, materials, management and super-

vision therecf, and (2) the purposes provided in Section 3 below.

Section 3. Exterior Maintenance. The Association through

action of its Board of Directors taken by not less than two-thirds
favorable vote of such Board may provide exterior maintenance upon
each Lot as follows: paint, repailr, replace and care for roofs,
gutters, downspouts, exterior building surfaces, trees, shrubs,
grass, walks, drives and parking places and other exterioe improve-
ments. The cost of such exterior.maineenance shall be assessed
against the Lot upon which such maintenaece is done and shall
constitute an annual maintenance assessment or charge. The

Board of Directors cf the Associatioe shall estimate the cost of
any such exterior maintenance for each year and shall fix the

assessment for each year, but said Board shall, thereafter, nake

.such adjustment with the Owner as is necessary-to reflect the

actual cost of such exterior maintenance. oo

Section 4. Special Assessments for Capital Improvements,

in aﬁdition to the annual assessments authorized by Section 2 and
3 héreof, tﬁe Asspeiation may levy in any assessment year a special
assessment, applicable to that year only, for ehe purpose of de-
fraying, in whole or in part, the cost qf any construction oﬁ e~

construction, unexpected repair or replacement of a described

S
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capital improvement that in the judgment of the Board benefits

all Lots; including the necessary fixtures and personal property
related thereto, provided that any suchpessessment shall have the
assent of two-thirds of the wotes of each class of Members who

are voting in person or by proxy at a meeting duly called for

this purpose, written notice of which shall be sent to all Members
at least thirty (30)ian5 in advance and shall set forth the pur-

pose of the meeting.

Section 5. Date of Commencement of Annual Assessments: Due

Dates. The annual assessments provided for herein shall com-
mence on the date (which, shall be the first day of a month) fixed
by the Board of Directors of the Association tolbe the date of
commencement. ‘

The-annual'assessments shall be payable in monthly install-
ments due the first day of each month, or in annual or dquarter-

- annual installments if so determined by said Board. .

The amount of the annual assessment which may be levied for
the balance remaining in the first year of assessment shall be
an amount which bears the same relationship fo- the annual assess-
ment provided for in Sections 2 'and 3 hereof.as the ;emaining
number of months.

The due date of any special assessment under Section 4 hereof
shall be fixed.in the resoclutiecn authoriziné such assessment.

Section 6. Duties of the Board of Directors. The Board of

Directors of the Assoc1at;en shall fix the date of commencement
and the amount of the assessment (including any estimated assess-
ment under Section 3) against each Lot for each assessment period
at least thirty (30) days in advance of-such date or period and
shall, at that time, prepare a roster af the properties and
assessments applicable théreto which shall be kept in the office
. of the Association andjshall be apen to indpection by any Owner.
Written notice of the assessment shall thereupon be sent to
every oﬁner subiect thereto.
i The Association shall upon demand at any time furnish- to any'

Owner liable- for said assessment a certificate in writing signed

-
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by an officer of the ASSOCLatlon, setting forth whethaor said
assessment has been pald. Such certificate shall be conclu51ve
evidence of payment of any assessment therein stated to have
been paid.

Section 7. Amounts of Annual hssessments. The assessment

for each Lot shall be egual to thg aznossment for each other Lot
excepf in the case of assessments under Section 3 hereof and
except that assessments for 1ake maintenance shall be only against
lakefront lots. The’Board of Directors of the Association shall,
after consideration of’current maintenarce costs and future needs
of the Association, fix the actual assessﬁent for each year.

g

Section 8. Effect of Non-Fayment of Assessment: The Per-—

sonal Obligaticon of the Owner; The Lien, Remedies of Association.

1f the assessments are not paid on the date when due (being the
dates specified in saction 5 hereof), then such assessment shall
become delinguent. and shall, together with such interest thereon
and cost of collection thereof as hereinafter provided, thereupon
become a continuing lien on the property which shall bind such
property in the hands of the then Owner, his heirs, devisees,
personal representatives, successors and assigns. The personal
obligation of the then Owner to pay such assessment, however,
shall remain his personal obligation for the statutory period
and shall not pass to his successors in title unless expressly

- assuméd by them, A .

Tf the assessment is not paid within thirty (30) days after
the delinguency aate, the assessment shall bear interest from the
date of delinéuency at the rate of eight per cent (8%) per annul
and the Associaticn may bring an action at law against the Owner
personally obllgated to pay the same or may foreclose the lien
against the property, and there shall be added to the amount of
suéh assessment the costs of preparing and filing the complaint
in such action, and in'the eveﬁt.a judgment is obtained, such
judgment shall include interest on the aﬁsessment az akhove pro-
vided and a reasonable attorney's fee to be flxed by the court

together with the costs of the action.

-7-
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Section 9. Subordination of the Lien to Mortgages. The

lien of the assessments provided for herein shall be ‘subordinate
to the lien of any mortgage encumbering any lot to any institu-

tional lender now or hereafter placed upon the properties subject

‘to assessment; provided, however, that any mortgagee when in

possession or any receiver, and in the event of a foreclosure,

any purchaser at a ﬁoreclosure sale, and any mortgagee acquiring
a deéd in lieu of foreclosure, and all persons claiming by,
through or under such purchaser or mortgagee shall hold title
subject to the liability and lien for any assessments becoming
due after such foreclosure (or conveyance in lieu of foreclosure).
Any unpaid assessment which.cannot be coliected asg a lien againsf
a lot.by reason of the pfovisions of this Section 9 shall be deemed
to be an assessment divided equally among, payable by, and a lien
against all lots, inclpdipg.the lot as to.which the foreclosure
{or conveyance in lieu of foreciosure) took place.

Section 10. Access at Reasonable Hours. For the purpose

solely of performing the exterior maintenance authorized by
this Article, the Association, through its éuly authorized agents
or employees shall have ihe right, after reagbnable notice to the
Owner, to enter upon any Lot at reasonaﬂle hours on any déy ex-
cept Sunday.

ARTICLE VI

General Provisions

Section 1. Duration. The covenants and restrictions of
this Declaration shall run with and bind the land, and she}l
inure -to the benefit of and be enforceable by The Association, or
the Owner of any land‘subjeét to this Declaration, their respec-
tive legal representatives; heirs, su&cessors, and éssigﬁs, for a
term of thirty (30) years from the date this Declaration is re-
corded, after which time said covenants shall be automatically
extended for successive periods of ten (10) years unless an in-
strument signed by fhé then Owners of two-thirds of the Lots has
been recorded, agreeing to change said covenants and restrictions,
iniﬁhole or in part, Provided,jhowever, that no such agreement

to change shall be effective unless made and recorded three (3}

years in advance of the effective date of such change, and unless

-8-
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Section 2. Notices. Any notice required to be sent to any
Member er Owner under the provisions of this Declaration shall be
deemed to have been properly sent when.mailed, postpaid, to the
last known address of the person who appears as Member or Owner
on the records of the Association at the time of such mailing.

Section 3. Enforcement. Enforcement-of these covenants and
restrictions shall be by any proceeding.et law or in equity against
any person or persons'violating or attempting to violate any cove-
nant or restriction, either to restrain violation or to recover
damages, and against the land to enforce any lien created by these
covenants; and failurelby Lhe Association or any Owner to enforce
any covenant or restriction herein contained shall in no event be
deemed a walver of therright to’do so thereafter. These covenants
may be enforced by the Association, any Owner, or Developer or
its successor.

Section 4. Severabilitf. Invalidation of any one of these
covenants or restrictions by judgment or-court order shall in no
wise affect any other provisions which shall remain in full force
and effect. h .

Section 5. Amendment. 1In addition to any cther manner here-
in provided for the amendment of this Declaration, the covenants,
restrictions, easements, charges and liens of this agreement may
be amended, changed, added to, derogated, or deleted at any time
and from time to time upon the execution and recordation of an
znstrument executed by owners holding. not iess than two-thirds
vote of the membership, prov;ded ‘that so long as the Developer is
the owner of any lot affected by this Declaration the Developer s
consent must be obtalned

Section 6. Effective Date. This Declaration shall Become

effective upon its recordation in the Dade County Public Records.

Section 7. Cumulative Effect. ALl the provisions of this
Declaration: of Covenants and Restrictions shall be deemed cumu-

. lative and in addition to provisions of the Declaration of

H
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Restrictions for Miami Lakes Loch Lomond East, also executead

by Developer.

EXECUTED as of the date first above written.

Ly,

!
&
- . K
%ﬁﬁ..
19 8}
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T
{0

78
e,

e,
oy T
ey,

Y
. a”

- Ca
. 5; “ICorporate
¥ e o;Seal)

% ..' ‘l..l‘-..-
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Signed in the presence

of:

CgﬁﬂLu~/_}ﬁéé4u4,;~A%’/
e .

Graham and Mr. & Mrs.
Robert Graham

STATE OF FLORIDA)
)]
COUNTY OF DADE )

BEFORE ME,
ROBERT

Assistant Secretary, respectiv
a Florida corporation,

to me known to be the perso

SENGRA DE OPMENT CORP.

o

BY
Vice President

Attest:

Assistant Seifetary

THE GRAHAM COMPANY

_/L,/ ":_—_-‘ - P
e
President
Attest:

Assistant Secretary

ﬁé\ﬁ) %Z/ (Seal)

.y
William A.-Graham '

& 3 e, - ‘ (Seal)
atricia C. Graham i
i
2 (Seal)

Df’Robe;t Graham

ALt 5wt (seal)

Adele K. Graham

the undersigned authority, perscnally appeared

Vice President and

L. RAWLS and EDWIN E. FEATHERS,
ely, of SENGRA DEVELOPMENT CORP.,

ns who signed
h officers and severally acknow-—

the foregoing instrument as suc
be their free act and deed as

ledged the exezution thereof to

poses therein mentioned and

such officers for the uses and pur
he official seal of said corporation,

that they affixed thereto t
and that the said instrumen

t is the act and deed of said corpora-

tion.
WITNESS my signature and official seal at Miami -Lakes, in
the County of Dade and State of Florida this g - day of
&x i r 1972, ' .
< ey P - o
L L TS~ g % e
; Ry _:'..----'--'-.:"«;‘a;f-'fwa;«-'/c(..»i,.x A
N ;:rg's “yo;pry_Publlc, State of Florida at Large
fwiom My mmission expires:
M 2 - = . -
=i . z A" ATE OF FLORIDA AT LARGE
w o 2 1"‘3:“35:??35!?133 L;?:nis JEN, 10, 1573
N ) L BONDED THAOUGH FRED W Dic3TuiclRsT
N ¢ =10=-
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STATE OF FLORIDA}
‘ )

COUNTY OF DADE )

BEFORE ME, the undersigned authority, personally appeared
G. E. TOMS and ROBERT L. RAWLS, President and Assistant Secre-~
tary, respectively, of THE GRAHAM COMPANY, a Florida corpora-
tion, to me known to be the persons who signed the foregoing
instrument as such officers and severally acknowledged the
execution thereof to be their £fres act and deed as such offi-
cers for the uses and purposes therein mentioned and that they
affixed thereto the official seal of said corperation, and that
the said instrument is the act and deed of said corporation.

WITNESS my signature and official seal at Miami Lakes, in
the founty of Dade and State of Florida, this Ao day of

Lt , 18972, ¢ o
S %" - N7
‘ Pl (,«-._-_;,_ e Zf} A o
« Notary Public, State of Florida a%t Large
My commission expires: St T,
i Pt L
NOEsSY PUBLIS, STATE OF FLORIDA AT Lmazs TN
(V] u it -
: 5 SI7IRES JAN, 10,°1973
W oen Er‘ilusu:.l%m . DIESTELHORSE 7 Ly '
) ‘ . L
STATE OF FLORIDA) : e %
) . ." .‘ "

COUNTY OF DADE )

BEFORE ME, the undersigned authority, personally appeared
WILLIAM A. GRAHAM and PATRICIA C. GRAHAM, his wife, and D. \

" ROBERT GRAHAM and ADELE K. GRAHAM, his wife, to me known to be

the persons who signed the foregoing instrument, and they severally
acknowledged the execution thereof to be their free act and deed
for the uses and purposes therein mentioned.

WITNESS my signature and official seal at Miami Lakes, the
County and State last aforesaid. this 28 day of{

19 ;2.
%/¢
’

Notary Publig,/ State of Florida
My commissioR expires: H
Natary Public, Stat2 ~f Florida ot Large
My gomenissian axpires July 1, 1972
Bonded by Transamerlca Insuance Co,

s
\“\

T
o

Y0
"‘iln[ulll\'"

I W oIl Areovot SRl
-11- o Gapl EQUATY, MORIDA
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e . DECLARATION OF RESTRICTIONS

MIAMI LAKES LOCH LOMOND EAST
FLAT BOOK 93, PAGE 44

TO THE PUBLIC:

Eart A = Preamble

SENGRA DEVELOPMENT CORF., a Florida corporation, being .
the owner of the land situate, being and lying in Dade County,’
Florida, and described as follows:

All of MIAMI LAKES LOCH LOMOND EAST, according to

the Plat thereof, recorded in Plat Bock 93, Page

44, of the Public Records of Dade County, Florida,
does hereby by these presents make, declare and impose upon

the said described land the following agreements, conditions,

restrictions, limitations and easements which shall be and

constitute covenants running with the land, and shall Le bind
ing upon the undersigned, its successors and assigns, as well
as upon people claiming under it, and each and all subsequent
purchasers, their heirs, personal representatives, successorsr

and assigns, ofrsaid property or any part, parcel or portion

. thereof, subject to the provisions of Part D below, to-wit:

Part B - Residential Area Covenants

>

l. LAKD USE AND BUILDING TYPE: No lot shall be used ex-
cept for residential purposes. As to the lots in Block 1 and

Lot 1 ¢f Block 2, no bulldlng shall be erected, altered, placed

‘or permitted to remain ‘on any lot other than one detached single-

family dwelllng not to exceed two and one—half stories in height

and a private garage for not more than two cars. As to the lots

in Block 3 and Lots 2 through 22, both inclusive, Block 2, no
building shall be erected, altered, placed or permltted to re-
main on any lot otherx than one smngle—famlly town house dwellinq
not to exceed t&o gtories in height. Temporary uses for model
homes, parking lots, and/or sales offiées shall be permitted
until January 1, 1975, or until bermanent cessation of suc§
uses‘takes place, whichever is_earlier.
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2. DETACHED HOUSE PROVISIONS: The following provisions
of this paragraph 2, of Part B, shall apply to the lots in
Block 1 and to Lot 1 of Block 2 only:

(1) DWELLING SIZE: The floor area of a
residence shall not be less than 2,300 square
feet. In computing square footage, the formula
shall be as follows:

Basic living area: full value
Garages and roofed patios: 50%

The Architectural Control Committee shall have
the power to formulate additional values.

{2) BUILDING LOCATION: <(a) No building
shall be located on any lot nearer than 25 feet
to the front lot line, or nearer than 15 feet to
any side street line, (b) No building shall be
located nearer than 7 1/2 feet to an interior side
lot line, nearer than 15 feet to the rear lot line,
or nearer than 25 feet to the golf course, which-
ever is most restrictive. No dwelling shall bhe
located on any lot nearer than 25 feet to the
rear lot line. (e¢) For the purposes of this
covenant, eaves, steps, terraces, walls, fences,
swimming pools and screened enclosures shall not
be considered as a part of a building, provided,
however, that this shall not be construed to per-
mit any portion of a building on a lot to encroach .
upon another lot. It is the intention of the para-
graph to maintain standards eguivalent to those
imposed by the Zoning Code of Metropolitan Dade
County, except that the golf course setback may
be more stringent. Therefore, where a variance
as to building location has been granted by the
authority to do so under said Zoning Code, said
variance is hereby adopted as an amendment to this
paragraph and any future variance as to building
location shall constitute an amendment of this
paragraph, except as to the golf course setback.
{d} For the purpose of these covenants, corner
lots shall be deemed"to, front on the street where
the lot has the shortest dimension, or as otherwise
designated by the Architectural Control Committee.

{3) LOT AREA AND WIDTH: No dwelling shall be
erected or placed on any lot having a width of less
than 75 feet at the minimum building setback line
nor shall any dwelling be erected or placed on any
1ot having an area of less than 7,500 sguare feet;
provided, however, that a dwelling may be con-
structed on any lot as shown on the plat described
above. It is the intention of this paragraph to
maintain standards eguivalent to those imposed by
the Zoning Code of Metropolitan Dade County. There-
fore, where'a variance as to lot area and width has
been granted by the authority designated to do so
under the Zoning Code, said variance is hereby adopted
as an amendment to this paragraph and any future
variance as to lot area and width shall constitute

an amendment to this paragraph. :

(4) SIGHT DISTANCE AT INTERSECTIQNS: No
i structure, hedge, shrub or planting which gbstructs

LIPOPF & QUENTEL, ®. A.. NCRTHEAST AIALINES BUILDING, MIAMI, FLORIDA 33
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sight lines at elevaticns batween two (2) and
six (6) feet above the roadways shall be placéd
or permitted to remain on any corner lot with-

in the triangular area formed by the street
property lines extended and a line connecting
them at points 25 feet from the intersection of
tbe.extended street lines. The same sight-line
limitations shall apply on any lot within ten
{10} feet from the intersection of a street
property line with the edge of a driveway pave-
ment. No tree shall be permitted to remain with-
in such distances of such intersections unless the
foliage line is maintained at sufficient. height
to prevent obstruction of such sight-lines.

(5) PFENCES: No fence, wall, or other en~
¢losure shall be erected, placed, or altered
within 25 feet of the front line, and in the
case of a corner lot, within the building setback
area for the side yard adjoining the street, on’
any lot. For the purposes of these covenants,
corner lots shall ,be deemed tc front on the street
where the lot has the shortest dimension,

{6) CLOTHES LINES: No clothes lines or .
drying yards shall be so located as to be visible .
from that portion of the front lot line of any lot.
between the two side lines of the dwelling thereon
as extended toc the front lot line. . s

{7) TILE ROOFS: All detached dwellings shall
have cement tile roofs, except. that flat roofs may
be built with other materials approved by the Archi-.
tectural Control Committee. .

3. TOWN HOUSE PROVISIONS: The following provisions of this -
paragraph 3, of Part B, shall apply to the lots in Block 3 and to
Lots 2 through 22, both inclusive, Block 2, only: '

= (1) BUILDING LOCATION: Buildings shall be
located in conformance with Section 33-202.3 of the
Code of Metropolitan Dade County, Florida. It is the
intention of this paragraph to maintain standards
equivalent to those inposed by the Zoning Code of’
Metropolitan Dade, County. Therefore, where a variance
as to building location or other item has been granted
by the authority designated to do so under the Zoning
Code, said variance is hereby adopted as an amendment .
to this paragraph and any future varlance as to build-
ing location or other item shall constitute an amend-
ment to this paragraph. ’

(2) VISIBILITY AT STREET INTERSECTIbNS: No
- obstruction to visibility at street intersections or
access ‘easement lnteresections shall be permitted.

(3) FPENCES: No fence, wall or other enclosure
shall be erected in the front vard or side yard set-
back areas, except any as originally installed by .
Sengra Development -Corp., and except any approved by
the Architectural Control Committee. '

{4) EXTERIOR APPEARANCES AND LANDSCAP;NQ: The
paint, coating, stain, and other e;ter@or finishing
colors on all townhouses may he maintained as that

-
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originally installed, without prior approval of the
Architectural Control Committee, but prior approval
by the Architectural Control Committee shall be
necessary before any such exterior finishing color
is changed. The landscaping, including, without
limitation, the trees, shrubs, lawns, flower beds,
walkways and ground elevation, shall be maintained
by the owner as originally installed by Sengra
Development Corp., unless the prior approval for
any substantial c¢hange is obtained from the Archi-
tectural Control Committee.

(5) CLOTHES LINES: No clothes lines or drying
yards shall be erected, used or permitted to remain
anywhere within the subdivision,

{6) ACCESS TO LOTS: Access by moter vehicle
and by driveway from any lot to road rights of ways
shall be permitted only through the common access
easements as shown on the plat. :

(7) CHANGE IN BUILDINGS: No owner shall make
or permit any structural modification or alteration
in any building, except with the prior written con-
sent of Sengra Development Corp., or its successor
or assignee, and consent may be withheld if in the
sole discretion of the party requested to give the
‘same it appears that such structural modification or
alteration would affect or in any manner endanger
other townhouse units. MNo building shall be demolish-
ed or removed without the prior written consent of all
owners of all other townhouses with which such build-
ing was connected at the time of its construction, and
also the prior written consent of Sengra Development
Corp., its successor or assignee., Sengra Development
Corp. shall have the right but shall not be obligated
to assign all of its rights and privileges under this
subparagraph (7) to the homeowners' agsociation estab-
lished pursuant to the Declaration of Covenants and
Restrictions providing for a compulsory homepwners'
association which declaration is referred to in
Part D, paragraph 6 hereof.

5. EASEMENTS: Easements for installation and ma.int.enam:e‘
of utilities, installatibnkand maintenance of drainage facilities,
and for common access, are reserved as shown on the recorded plat.
Within these easements, no structure, planting or other material
- mhall be placed or permitted to remain which may damage any
gtructure installed in accoxdance with said easement, or prevent
ﬁhe installation and maintenance of utilities in the utility ease-
ments, or which may change the direction of flow of drainage
channels in the‘drainage easements, or which may cbstruct or re-

tard the flow of water through drainage channels in the drainage

easements. The easement area of each lot and all improvements

-4~ ' .
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in it shall be maintained continuously by the owner of the lot’
or by the compulsory homeowners' association referred to in Pare
D, paragraph 6 hereof, except for installations for which a
public authority or utility company is responsible. Miami Lakes
Utilities, Inc., Florida Power & Light Company, Southern Bell
Telephone and Telegraph Company and Sengra Development Corp.,
and their successors and assigns, shall have a perpetual ease-
‘ment for the installation and maintenance, all underground, of'
water lines, sanitary sewers, sterm drains, electric and tele-
phone lines, cables and conduits under and throﬁgh the utility :
easements as shown oe-the plat. Any damage caused to pavement, .
driveways, drainage gtructures, sidewalks or other structures

in the installation and maintenance of such utilities shall be
pramptly restored and repaired by the utility whose installation
or meintenanee caused the damage. All utilities withih the sub-
division, whether in street rights of ways or utility easements,
shall be installed and maintained’ underground.

6. NUISANCES: No noxious or offensive activity shall be
carried on upcon any lot, nor shall anything be done thereon o
which may be or may become an annoyance or nuisance to the
neighborhood.

7. TEMPORARY STRUC&URES: No structure of a temporary
character, trailer, besement; tent, shack, garage, barn or_othee
outbuilding shall be use& Jh any lot at any time as a residence
either temporarily or permanently.

8. SIGNS: No sign of any kind shall be displayed to the
public view on any lot except one sign of not moxre than one (1}
square foot used to indicate the nanme of the resident, or one
sign of not more than Five (5) square feet advertising_the prop-
erty for sale or for rent, or signs used by a builder to ad-
vertise the property during the constructLOn and sales period.

9. OIL AND MINING OPERATIONS: No oil drilling, ollldevelopr
ment operations, © oil refining, quarrylng or mining operations of
any kind shall be permitted upon or in the subd1v151on, nor shall

.

5=
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0il wells, tanks, tunnels, mineral excavations or shafts bé‘.
permitted upon or in the subdivision. No dcr;;ck or other struc-
ture designed for use in boring for oil or natural gas shall'bé
erected, maintained or permitted upon any portion of the land
subject to these restrictions. B

}0. LIVESTOCK AND POULTRY: No animals, livestock of
poultry of any kind shall be faised, bred or kept on any lot,
except that dogs, cats or other household pets'may be kept,i
provided that they are not kept, bred or mainﬁained for any -
commercial purpose’ or in excessive numbers, | ‘

1l. SEWAGE DISPOSAL: No individual sewage disposal system
shall be permitted on any lot; provided that a central sewage
disposal system is being operated in accordance with the reguire-
ments of the Florida State Bogrd of Health or‘any“cfher govern- .
mental regulatory body having jurisdiction over sald central
system.

12, WATER SUPPLY: No individual water supply systeﬁ"ghall
be permitted on any lot, except for use in air conditioners:qnd‘
sprinkler system; provided that a central Qater supply system is
being operated in accordance with thg requirements of. the govern-
mental body having jurisdiction over said central system. l

13. ARCHITECTURAL CONTROL: No building, wall or other

structure or improvement of any nature shall be erected, placed

’l

or altered on any lot uhtil the construction plans‘and specifi=-
cations and a plan showing.the location of the structure have
been approved in writing by the Architéctural Control Committae.
Each building, wall or other structure or improvement of any
nature shall be erected, placed, or altered upon the premises
only in accordance with the plans and specifications and plot
plan so approyed. Refusal of approval of plans, specificationsz
and plot plan, or any of them, may be based on any ground, in-lf
cluding purely aesthetic grounds, which in the sole ana.uncan-
trolied discretion of saild Architectural Control Committee seem’

sufficient. Any change in the exterior appearance of any
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building, wall, other structure or improvement, any change in
the finished ground elevation, and, in the case oéﬂany townhouse,
any change in the appearance of the landscaping, shall be decmed-
an alteration regquiring approval. The Architectural Control
Committee shall have the power to promulgate- such rules aﬁd regu-
lations as it deems necessary tu varry out the provisions and

" intent of this paragraph. The Architectural Control Committee is
conposed of D. Robert Graham, William R, Bird and Hawley T. .
Hudson, all of whose address is in care of Sengra Development
Corp., 14420 N. W. 60tl Avenue, Miami Lakes, Florida. A majority -
of the committee may £ake any action the cormittee is empowered
to take, and may desigflate a representative to act for the com-
mittee. In the event of death or resignation of any member of
the committee, the remaining members shall have full auEhority
to desiénate a successor., MNeither the members of the committee,
nor its-designa;ed representative shall be entitled to.any com=

:pensation for services performed pursuant to this covenant.

14. COMMERCIAL TRUCKS, TRAILERS AND.B'OA'I'S: In order to
maintain the high standards of the subdivisio;”with respect to
residential appearance, no trucks or commercial vehicles, boats,
house tr;ilers, boat trailers, and trailérs of every othar ‘
description, shall be permitted to be parked or to be stored

at any place oo any lot in this subdivision, except in a garage

[

or carport, ar éxcept|durin§ éeriods of approved construction.
on gsaid lot. This prohiﬁition of parking shall-not apply to
temporary parking of trucks and commercial vehicles, such as for
pick-up, delivery, and other commercial services.

15. GARBAGE AND TRASH DISPOSAL: No garbage, refuse ox
rubbish shall be deposited or kept on any lot except in a suit-
able container. Spch container shall be placed in an underground
recepiacle or shall be shielded by a garbage bin so that the
container is not visible from any point on the front lot line of
said lot; provided, however, that the requirements from time to
time of Metropolitan Dade County for disposal or gollection

1=
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by the Dade County Waste Division shall be complied with. Ali--
equipment for the storage or disposal of such material shall be
kept in a cléai and sanitary conditidn.

16. CARE AND APPEARANCE OF PREMISES: The structures and
grounds on each building lot shall be maintained in a neat and
attractive manner. Upon the owner's failure so to do, Sengra
Development Corp., hereinafter called the Grantor, may, at its
option, after giving the owner ten (10) days' written notice
sent to his last knPwn address, have the grass, weeds and vege-.
tation cut when and éé often as the same is necessary in its
jﬁdgment, and have déad trees, shrubs and.plants removed from
any lot. Upon the oﬁner's failure to maintain the exterior of
any structure in good repair and appeafance, the Grantor may, ag
its option, after giving the owner thirty (30) days’ written
notice sent to his last known address, make repairs and improve
tMaw%mmeMarﬁmmMemdwﬂMMHemmu.Tm [
owner of such lot shall reimbursg the Grantor for the cost of.
any work as above required, and to secufe quch reimbursement, . .
the Grantor shall have lien upon such buildiﬁg lot enforceable
as herein provided. -Upon performing the work he:ein.provided,_

- the Grantor shall be entitled to file in the Public Records of
bDade County, Florida, a notice of its claim of lien by virtue
of this contract with the quwner. Said notice shall state the
cost of said wofk and shall contain a description of the prop-
erty against which the enforcement of the lien is sought. The
lien herein provided shall date from the time that the work is
completed, but shall not be binding against creditors or sub-
sequent purchasers for a valuable consideration and withéut
notice until.said notice is recorded. The lien herein provided
ghall be due and payable forthwith upon the completion of the
work and if not paid, said lien may be en#orced by foreclosure
in the same manner as mortgages. the amount due and secured
by said lien shall bear inferest at ten percent (10%) per annum.ﬁ

i from the date of recording said notice of lien, and in any action

et et —m mmrrem——— =TIy wwes Al 1 WARE B DISNTIL P A, HORTHEAST AIRLINES BUILDING, MiAMI, FLORIDA 33131
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to enforce payment Grantof shall be entifled to regpver CO&Ets

and attorneys' fees. The liens herein provided shall be sub-
ordinate to the lien of any mdrtgage encumbering any lot to any '
institutional lender; provided, however, that any such mortgagee
when in possession and any purchaser at any foreclosure sale,

and all persons claiming by, through or under such mortgagee or
purchaser, shall néld title subject to the ocbligations and liens
herein provided. The liens herein provided shall be subordinate
also to the liens of'the compulsory homeowners' association
established pursuant to and obtaining liens by reason of Declara- -

tion of Covenants and Restrictions executed by Sengra Development

o

Corp. covering various portions of the subdivision., Grantor
shall have the right but shall not be obligated to assign all of
the Grantor's rights and privileges under this parag:aph 16 to
the homeowners' association established pursuant to such addi-
. tional Declaration of Covenants and Restrictions.

17, LAKE AND LAKE FRONT LOTS; As to all of the lots which
are waterfront lots, and as to the lake kQOWn as Loch Lomond East:
as shown on said plat, the following restrictioqs shall be

applicable:

T . + (a) o boathouse, dock, wharf, or other struc-
ture of any kind shall be erected, placed, altered, or
maintained on the shores of Loch Lomond East as shown
on said plat, unless the construction plans and
specifications and a plan showing the location of the
structure have been approved by the Architectural
Cantrol Committee as to quality of workmanship and
materials, harmony of exterior design with existing
structures, location with respect to topograph and
finish grade elevation, and as to desirability per se.
It is the intention of this instrument to authorize
the committee in its sole discretion to approve or
disapprove any such boathouse, dock, wharf, or other
structure on purely aesthetic grounds or any other
grounds or for the reason that there should be no
such boathouse, dock, wharf, or other structure on
the waterfront. The Architectural Control Committee .
shall have the power to promulgate such rules and ’
regulations as it deems necessaxry to carry out the
provisions and intent cof this paragraph.

(b} . No powerboat or other mechanically powered
water craft.or device propelled by other than man-
power or sail shall be used or operated on said Loch
Lomond East, unless authorized by the Architectural
Control Committee, which may prescribe rules and
regulations governing such use or operation.

LAW QPFFICKS OF GREENDERG, TRAURIG. HOTFMAN, LIPOFF & QUENTEL F. A HORTHEAST AIALINKS BUILDING, MIAMI, FLORIDA ama
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{€}) shoréline contours of said Loch Lomornd
East and the lots above or below water and”the sea-
walls may not be changed without the written ap-
proval of the Architectural Control Committee. No
- lot shall be increased in size by £illing in the
waters upon which it abuts.

Part C — Party Wall Covenants

1. GENERAL: Each wall tmilt as part.of the original con-
struction of the single-family townhouse dwellings upon the said
described land and placed on the dividing iine between the lots,
thereof shall constitute a party wall, and each owner shall own
that portion of the wall which stands on his own iot, with a -
c;oss-easement of support on the other portion. ,

2. SHARING OF .REPAIRING MAINTENANCE: The costs of reason-
able repair and maintenance of a party wall shall be shared
equally by the owners who make use of the wall, '

. 3. DESTRUCTION BY FIRE OR OTHER CASUALTY: If a party wall
is destroyed or damaged by fire or other casualty, any owner who -
has used the wall may restore the same, but no greater dimension
of said party wall, or of any extension, or restoratioﬂ,.theraof,'

shall be placed upon the land of the other-owner not extending,

" constructing, or restoring, said party wall than that exisitng

prior to such fire or other casualty, without the written consent
of the latter first obained; no part of any addition to the
dimensions of said party wall, or of any extension thereof al-
ready built, that may be-m&de by any of said owners, or by those
claiming under thet respectively, shall be placed upon the land
tf the other owner, without the written censent of the latter
first obtainéd. If the other owners thereafter make use of the
wall, they shall contribute to the cost of restoraticn thereof
in proportion to such use without prejudice, however,‘to thae
right of any such owners to call for a larger conttibution fo;
the others undér any rule of law regarding liability for neglt—
gent or willful acts or omissiéns. '

4. WEATHER PROOFING: Notwithstanding any other provision

- of this Part C, any owner who by his negligent or willful act -

-

=10~
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causes the party wall to be exposed to the elements shall bea£'
the whole cost of furnishing the necessary protection against
such elements. ﬂ

5. RIGHT TO CONTRIBUTION RUNS WITH LAND: The right of any
owner to contribution from any other owner under this Part C .
shall be appurtenant to the land and shall pass to such owners'
succéssors in tifié. Upon conveyance or other transfer of'titie-
the liakility of the prior owner shall cease,

6. ARBITRATION: In the event of any dispute arising con-
cerning a party wall, or under the provisions of this Part C, .
éadh party shall choe;e one arbiter, and such arbiters shall
choose one additional arbiter, and the decision of a majority aof
all the arbiters shall be final and conclusive of the'qﬁeation
involved. -

Part D - General Provisions

l. TERM: These covenants are to run with the land and shall
be binding on all parties and all persons claiming under them for -
a period of thirty (30) years from the date these covenants are -
recorded, after which said covenants shall bg“automatically ex-
tended for successive periods of ten (10) years each unieﬁs an
instrument signed by the then owners of a majority of the lots
in the described property, has been recorded,Aagreeing Eb change
said coﬁenants in whole or in part,

2. ENFORCEMENT: Enforcement shall be by proceedings in
court against any person or persons violating or attempting
+o viclate any covenant either to restrain violation or to re-
cover damages. The covenants may be enforced by Sengra Develop-
ment Corp., or its successor, or by any owner of a lot in Miami
Lakes Loch Lomond East, or by the compulsory homeowners' asso-

ciation hereinafter referred to.

3. SEVERABILITY: Invalidation of any one of these covenants :
by judgment or court order shall in no wise affect'any of tha :

other.provisions which shall remain in full force and effect, ' |

-11-
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4. ADDITIONAL RESTRICTIONS: The Architectural Contrel
Committee may from time to time, in its sole discretion, modify,

amend, derogate, or add to this Dedlaration of Restrictions.

5. WAIVER: The Architectural Control Committee may waive,

upon application being made to it, any one or more the fore-
goinq conditions, restrictions, limitations, or agreements, with
respect to any designated lot or lots, upon finding such waiver
would not be detrimental to the subdivision as‘a residential area
of high standards, but any such waiver, which must be evidenced

»

in writing, shall not be deemed or construed to be a waiver of-

" any such condition, restriction, limitation or agreement with

respect to any‘othéi lot.

6. CUMULATIVE EFFECT: All the érovisiana of this Declara-
tion of Restrictions shall be deemed cumulative and'in addition
to provisions of the Declaration of Covenants and Restrictions
providing for a compulsory homeowners' association for a portion
of the subdivision, which Declaration is executed by Sengra
Development Corp. A

7.. APPLICABILITY 70 "P" TRACTS: Until‘the termination of
the dedication and reversion of the Tracts on said plat‘numbe;ed
P-48, and P-49 nothing (except as hereinafter noﬁed} contained
in this instrument ahall apply to said Tracts, which have been
dedicated to the perpe%ua}.use of the public for parks; provided,
however, that the.proviéiéns of Part B, paragraph 5 hereof are
and shall be applicaﬁle.- Upon such reversion, said Tracts ghall
Ee subject to all of the terms and conditilons of this instrument,
subject to such amendments as may be made by Sengra Developﬁent
Corp., at such time so that, in its sole discretion, such Tracts
may be utilized as building :iﬁas.

IN WITNESS WHEREQF, Sengra Development Corp. has caused
this instrﬁment to be exeucted as of the 20th day of June, 1972.
SENGRA DEVELPPMERT C .

e,

LW - .
A el BB e arate By
> ) ol
S Ckséal} Vice President
~ =t P . !
af mm 3 I Attest: /tk. 346?[;”/
T oo P oirigd Assistant Secretary
J :’__‘. (] '——\C _." » _:' .
Cadryne -12- :
¥ or amL TRAURIS, HOPPMAN, LIFOFF & QUENTEL, 7. A.. NORTHEAST AIRLINES BUILDING, MIAMI, FLORIDA 22131 .
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STATE OF FLORIDA)

COUNTY OF DADE )

BEFORE ME, the undersigned authority, personally appeared
ROBERT L. RAWLS and EDWIN E. FEATHERS, Vice President and’
Assistant Secretary, respectively, of SENGRA DEVELOPMENT CORP.,
a Florida corporation, to me known to be the persons who signed
the foregoing instrument as surh ~fficers and severally acknow-
ledged the execution thereof to be their free act and deed as
such bfficers for the uses and purposes therein mentioned and
that they affixed thereto the official seal of said corperation,

and that the said instrument is the act and deed of said corpo-
ration. '

WITNESS my hand and official seal at Miami Lakes, Dade
County, Florida, this 237 day of June, 1972.

R E
Ll BBl L S

Nofary Publlc, State of'Flonxda at Earg :
commission expires: égAehﬁfPJ 3512?7‘,-=

) STATE " \.

et o

~
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/{z{’ BEMENDMENT TO DECLARATION OF RESTRICTIONS

FOR

/«/"MIAMI LAKES LOCH LOMOND EAST

S

This Amendment to the Declaration of Restrictions for the
MIAMI LAKES LOCH LOMOND EAST is made this 3rd day
of March , 1983, by the MIAMI LAKES LOCH. LOMOND EAST
ARCHITECTURAL CONTROL COMMITTEE (hereinafter referred to as the
"committee"} and joined by THE SENGRA CORPORATION f£/k/a SENGRA
DEVELOPMENT CORP., a Florida corporation {(hereinafter referred to
as "Developer"}.

WHEREAS, Developer. is the Developer and declarant under that
certain Declaration of Restrictions dated June 20, 1972 and
recorded Missing, in O.R. Book 7806, at Page 285, of the Public
Records of Dade County, Florida (hereinafter referred to as the
"peelaration”) affecting land in Dade County, Flerida described
ag:

All of Miami Lakes Loch Lomond East according to
the Plat thereof as recorded in Plat Book 93 at
Page 44 of the Public Records of Dade County,
Florida; and

WHEREAS, the Committee is created pursuant to Part B, Sec-
tion 13 of the Declaration and Part D, Section 4 of the Declara-
tion provides in part that the Committee may amend the Declara-
tion; and '

WHEREAS, the Committee now desires to amend the DPeclaration
as provided belew, and Developer consents to and joins in said
amendment.

NOW, THEREFORE, in consideration of the premises, and the
powers granted to the Committee in the Declaration, the Committee
hereby makes the following amendment to the Declaration:

1. Part D, Section 2 of the Declaration shall be amended
to provide as follows:

2. ENFORCEMENT: Enforcement shall he by pro-
ceedings in court against any person or
persons or other entity violating, attempt-—
ing to violate, or threatening to .violate
any covenant or restriction contained here-
in. The party or parties bringing such
action may seek any type of legal and/or
equitable relief available. The covenants
may be enforced by The Sengra Corporation,
or its successors or assigns, or by any
owner of a lot in Miami Lakes Loch Lomond
East Town House Section or by the compul-
sory homeowners' association hereinafter
referred to. TFailure to enforce any coven-—
ant or restriction herein contained shall
in no event be deemed a waiver of the right
to do go thereafter; nor shall such failure
indicate an intention of Sengra or its suc-
cessors or assigns to abandon such cove-
nants or restrictions; nor shall such fail-
ure act to estop Sengra, its successors or

This Instrument Was Preparad By
STEVEN A. LANDY
OF THE LAW FIRM OF
GREENBERG. TRAURIG, ASKEW, HOFFKAN
LIPOFF, QUENTEL 8 WOLFF. P.A
140 BRIGKELL AVENUE
/ MIAMI, FLORIDA 33131

LAW GFFICES GREENBERG, TRAURIG, ASKEW, HOFFMAN, LIPOFF, QUENTEL & WOLFF, P.A.
BRICKELL CONCOURS, 1401 BRICKELL AVENUE, MIAMI, FLORIDA 33131 « TELEPHONE (305} 579-0%500
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assigns, from enforcing any covenant or
restriction contained herein. In. the event .
legal action is taken to enforce these
covenants, as herein provided, Sengra, its
successors or assigns, or any other party
if such party shall 'prevail, shall be en-
titled to recover all costs and eXxpenses
reasonably incurred in bringing such
action, including but not limited to
attorney's fees actually incurred, and
costs and attorney's fees for appellate
review if necessary.

2. Part B, Section 14 of the Declaration shall be amended
to provide as follows:

14. COMMERCIAL TRUCKS, TRAILERS, CAMPERS AND
BOATZ: In order to maintain the high stan-
dards of the subdivision with respect to
residential appearance, no trucks or com-
mercial vehicles, vans, boats, campers,
recreational vehicles, motor homes, house
trailers, boat trailers and trailers of
every other description, whether opserable
or inoperable, shall be permitted to be
parked or to be stored at any place on any
lot within the Miami Lakes Loch Lomond East
Section, This prohibition of parking shall
not apply to temporary parking of trucks
and commercial wehicles, such as for pick-
up, delivery and other commercial services.

3. Except as herein amended, all of the provisions and
covenants of the Declaration shall remain in full force and
effect.

IN WITNESS WHEREOF, the MIAMI LAKES LOCH LOMOND EAST
ARCHITECTURAL CONTROL COMMITTEE has caused this instrument to be
executed.

MIAMI LARES LOCH LOMOND EAST
ARCHITECTURAL CONTROI, COMMITTEE

LAW OFFICES GREENBERG, TRAURIG, ASKEW, HOFFMAN, LIFQFF, QUENTEL & WOLFF, P.A.
BRICKELL CONCOURS, (401 BRICKELL AVENUE, MIAM1, FLORIDA 3313] » TELEFPHONE {305) 572-0800

L



w1 1722 wlB4D

STATE OF FLORIDA )
)

55
COUNTY OF DADE )

The foregoing instrument was acknowledged before me this 3rd
day of March , 1983, by Carol A. Graham sy,
' Dick Dupree and - Caxmel Creach ey

35 Tembers of MIAMI LAKES LOCH LOMOND EAST Archltectural fomtyol
Committee. et o

",
4,

Pt
Vo,
. P

; N

" S~
==

) W Z/Mfﬁ— d ‘\; .

Hotary Public, State of Flordda .{ -
My Commission Expires: :

", STHTT U%
‘s HES
MOTARY PUBLIC STATE OF FLORIDA at LARGE eanes!
MY. COMMISSION EXPIRES NOM, &, 1884

TAp
0

WNET g,

e
o

N WITNESS WHEREOF, the undersigned consents to and joins in
this Amendment to the MIAMI LAKES LOCH LOMOND EAST beclaration of

Restrictions setting its hand and seal on this 3rd day
of March . 1983.

sig%‘/tz\%'esence of:
[] \ /ZWJ
W M/&I} Mztaxg/-

STATE OF FLORIDA )

THE SENGRA CORPORATION

) 853
COUNTY OF DADE }

The foregoing instrument was acknowledged before me this 3rd
day of __March , 1983, by Willism E. Grahem & Edwin E. Feathers
as FExec. V.P. & Sec. of THE SENGRA CORPORATION, a Florida corpora-
tion, on behalf of the corporation,

ey
wibl e,
o g
iy

BE  J.,

Notary Public, State &f Florida .,
2 e 3 — el o
o . BT LN Y:
My Commission Expires: ERNIE R S o
- - ;o
s T A o B o s
WOTARY PUBLIC BTATE OF FLORID A O Lo
MY COMMISSION EXPiRES Nov. Br Avuk ™! 2, e, R K

HECORDED IN DFFICIAL RECORDS AOOL
OF DADE COUNTY, FLORIDA
RECOHD YERLFIED

RICHARD P, BRINKER,
h CLERX CIRGUIT COURT

LaW OFFICES GREENBERG, TRAURIG, ASKEW, HOFFMAN, LIPOFF, QUENTEL & WCOLFF, RA.
ARIGKELL CONCOURS, 401 BRICKELL AVENUE, MIAMI, FLORIDA 33131 « TELEPHONE {305) 579-0B00
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" - SECOND AHENDMENT TQ DECLARATION OF RESTRICTIONS

ror  Qif: | 3982102973

MIAMY LAKES LOCH LOMOND EAST

This Amendment to the Declaration of Restrictions for MIAMI

* LAKES LOCH LOMOND EAST ia made this fo day of _Zet. “Q%F , 1989,

Ly the MIAMI LAKES LOCH LOMOND EAST’ARCHITECTURAL CONTR I.COMMITTEE

- (hereinafter referred to as the "bommittee") and joined in by THE

GRAHAM COMPANTES f/k/a The Sengra Corporation, a Florida Corpora—

.tlon (hereinafter referrad to as "Developer').

WHEREAS, Developer is the Developer and declarant under that
certain Declaration of Restrictions dated Junes 20, 1972, recorded
July 18, 1972, under Clerk's file number 72R-16055L, in Official
Records Book 7806, at Page 285, as amended by that first Amendment
to the Declaration of Restrictions dated March 3, 1983, recorded
March 10, 1983, under Clerk's file number 83R 059965, in Official
Records Book 11722, at Page 1643, all of the Public Records of Dade
County, Florida, (hereinafter referred to as the "Declaration"),
affecting land in Dade“County, Florida, described as:

All of MIAMI TAKES IOCH LOMOND EAST, according to the
Plat thereof, recorded in Plat Book 93, at Page 44, of
the Public Records of Dade County, Florida; and

WHEREAS, the Committee is created pursuant to Part B, Section
13 of the Declaration, and Part D, Section 4 of the Declaration

"provides in part that the Committee may amend the Daclaration; and

WHEREAS, the Committee now desires to amend the Declaration
as provided below, and Developer consents to and joins in said
amendment.

NOW, THEREFORE, in consideration of the Premises, and the

 powers granted to the Committee as aforesaid, in the Declaration,
“the Committee hereby makes the following amendment +o the

Declaration:

1. Part B, Sections 2(5) and 3(3) of the Declaration are
hereby amended,, each to read in its entirety as follows:

3(3). FENCES: No fence, wall, or other enclesure shall be
erected, placed, or altered within 25 feet of the front
line of any lot, and in the case of a "corner lot",

within the building setback area for the side yard_

adjoining the street of that corner lot, as required
by the Dade County Building Code. For the purposes orf
these covenants, "corner lots" shall be deemed to front
on the street where the lot has the shortest dimension.
Furthermore, no fence, wall or other enclosure shall
be eracted toward the lake beyond the top of the lake
slope as such slope is indicated on the plat. Fences
shall at all times be a maximum height of six (&) feet
above the natural grade provided by Developer. The
frame work for any permitted fence, wall or enclosure

shall face the interior of the Lot or the interior of

a double faded fence having an identical design on both
sides, 'so that the exterior of such improvement shall
have a finished appearance.

2. Part B, Section 3(4) of the Declaration is hereby amended
to read in its entirety as follows:

3(4). EXTERIOR APPEARANCE AND LANDSCAPING: The paint,

[ coating, stain, and other exterior finishing colors
inecluding all awnings (which are to remailn canvas and

the same color and style as originally installed or if
currently existing in some other approved form shall

be returmed to the same color and style as originally
installed 1f replaced at any time in the future) on all

THIS insTRUtENT was PREPARED BY:  townhouses may be maintained as that originally

WALLACE L. LEWIS, IR.

ATTGRNEY AT LAW
GH33 MAIN STREET

KUANL LAKES fFL, 33014
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ingtalled, without prior approval of the Architectural
Contrel cCommittee, but prier approval by the
Architectural Control Committee in writing shall be
necessary befora any such exterior finishing color or
awning is changed. The landscaping, including, without
limitatlion, the trees, shrubs, lawns, flower beds,
walkways and ground elevation, shall be maintained by
the owner as originally installed by Sengra Development
Corp., unless the prior approval in writing for any
change 1s obtained freom the Architectural Ccontrol
Committee. Such approval shall not be unreasconably
withheld with regard to minor <changes %o the
landscaping. (

Part B, Sectlon 7 of the Declaration is hereby amended
in its entirety as follows:

TEMPORARY STRUCTURES AND STORAGE SHEDS: No structure of
a temporary character, or trailer, tent, shack, garage,
barn or other outbuilding shall be used on any lot at any
time as a residence, either temporarily or permanently.
Ko storage shed of any kind or size shall be placed on any
lot at any time, either temporarily or permanently,
without written approval of the Committee, and any shed
which is permitted hereunder must abut the house and be
painted the cglor of the residence.

" The following shall be added to, and become Part B,
18 of the Declaration:

ANTENNAS, SOLAR HOT WATER SYSTEMS AND SATELLITE DISHES!
only television/F.M. stereo antennas of a standard size
and height [not to exceed fifteen (15) feet above the
ground] shall be allowad. The installation of any solar
hot water systems must be first approved by Miami Lakes
Architectural Control Committee and similarly, all plans
for the installation of a satellite dish or other exterior
antenna must be Ffirst approved by Miami Lakes
Architectural control Committee. Said plans must be drawn
to s¢ale and clearly show compliance with Architectural
Control Committee guidelines, as from time to time adopted
by said committee. No air conditioning egquipment or

. equipment of any kind shall be installed on any reof

5.

without the prior approval of the Architectural control
Committee.

Part D, Section 2 of the Declaration is hereby amended to

read in its entirety as follows:

2.

6.

ENFORCEMENT: Enforcement shall be by proceedings in couit
against any person or persons oxr other entity wviolating,
_attempting to wviolate, or threatening to wviolate any
covenant or restriction contained herein. The party or
parties bringing such a¢tion may seek any type of legal
and/or equitable relief available. The covenants may be
enforced by The Graham Companies, or its successors cr
assigns, or by any owner of a lot in Miaml Lakes Loch
Lomond East, or by the compulsory homeowners'! assoclation
hereinafter referred to. Failure to enforce any covenant
or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter; nor
shall such failure indicate an intention of Graham or its
successors or: assigns to abandon such covenants or
.restrictions; nor shall such failure act to estop Grahan,
its successors or assigns, from enforcing any covenant or
restricticn contained herein. In the event legal action
is taken to enforce these covenants, as herein provided,
Graham, its successors or assigns, or any other party if
such party shall prevail, shall be entitled to recover all
costs and expenses reasonably incurred but not limited to
attorneys' . fees and legal assistants' fees actually
incurred, and costs and attorneys' fees and legal
assistants' fees for appellate review if necessary.

Except as herein amended, all of the provisions and

covenants of the Declaration shall remain in  full force and

effect.

2,
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IN WITNESS WHEREOF, the Committee has caused this instrument
to be eXecuted as of the day and year first above written.

Signed sealed and delivered MIAMI LAKES LOCH LOMOND EAST
in the presence of: ARCHITTS;%?AL CONTROLﬂijMITTEE
P rtion_Losdos fne By:

: : ; Carol G. Wyllie ’
q{uhn}m By _
s WWQ y: %@%&
C%/Mm}u)%nfm

“Yersrap Z\/LJ-«:gi .By: Zeé%{gg%
Qfﬂ[m'm) B’

STATE OF FLORIDA

) SS:M
COUNTY OF DADE )

The foregoing Instrument was acknowledged before me thigw¥it'™wm,
day of Febouavey , 1989, by Carol Wyllie, cﬁém..lm.. '3,-4,
Creach, and Les Wubrtz, as members of the MIAMI LAKES LOCH;; ‘E@HQND 0 A %

EAST ARCHITECTURAL CONTROI, COMMITTEE.

-
[« Tt
=

ey,
i i i Dnll

My Commission E es: pUBLIC STATE OF FLERN

g T R MISSIC £XP AUS. 30,1992

BONDED THRU GENERAL 1S, UND.

JOTNDE

The undersigned consents to and joins in the maklng, ?ahli‘f' B
recording .of this Amendment to the MIAMT LAKES LOCH LOMOND' EAS'B
Declaration of Restrictions, setting its hand and seal on th:.‘s'» /_s
day of Fe/:runmf; ¢ 1989, t

Ry

s f 45,
« T
Signed, sealed and delivered THE GRAHAM COMPANIES, f/k/a’ CQ ‘%\9
in the presence of: The Sengra corporat:.on, a , ",
Florida corporation Ty o

Ui _bindco Fo_ By 7 /i N

% William (‘QrWes ident
Jﬁﬁf %@M@ . Attest: L‘ |,

Edwin E. Feathers
Secretary

STATE OF FLORIDA)

) 8s:
COUNTY OF DADE )

The foregoing instrument was acknowledged before me thls
day .of = T ; 1989, by WILLYAM E. GRAHJ_\I-I
EDWIN E. FEATHERS, President and Secretary, respectlvelyr k‘ﬁ ’J.HE'-

GRAHAM COMPANIES, a Florida corporation, n  behalf . Gf’ éﬁldo
Corporation. . £ 3 -1

1&& Wiy

4
NOTARY PUBLIC, STATE OF FLO

DAY <.
v ?xr C
_— . NOTARY PUDCIC ST TE0R L GRIDA
My Commission Expires: . cowbsiofiem aUs. 10,1002
ReCOwngy ) BONDED THRL GENERAL 1H9. LD

F
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‘THIRD AM_..DMENT TO‘ DECLARAPION OF RE,IRICTIGNS
: AND

" LIMITED ASSIGNMENT
FOR .
MIAMI TAKES IOCH TOMOND EAST

This Third Amendment to the Declaration of Restrictions and
Limited Assignment for MIAMT LAKES LOCH MOND EAST (the "Third
Amendment”") 1s made this &Gﬂ day of . , 1990, by the
MIAMI LAKES LOCH LOMOND EAST ARCHITECTURAL CONTROL COMMITTEE (the
"Committee"), THE GRAHAM COMPANIES, f/k/a The Sengra Corporation,
a Florida corporation ("Developer"), and the MIAMI LAKES CIVIC
ASSOCIATION, INC., a Florida corperation {the "Civic Association™).

WHEREAS :

A. Developer executed that certain Declaration of
Restrictions dated June 20, 1972, recorded July 18, 1972, under
Clerk's file number 72R 160551, in Official Records Book 7806, at
Page 285, as amended by that First Amendment to the Declaration
of Restrictions dated March 3, 1983, recorded March 10, 1983, under
Clerk's file number B83R 059965, in Official Records Book 11722, at
Page 1643, and that Second Amendment to the Declaration dated
February 1, 1989, recorded February 2, 1989, under Clerk's file
number 89R 039134, in Official Records Book 13982, at Page 2973,
all of the Public Records of Dade County, Florida, (hereinafter
referred to as the "Declaration"), affecting land in Dade County,
Florida, described as: -

All of MIAMI LAKES LOCH LOMOND EAST, according to the
Plat therecf, recorded in Plat Book 93, at Page 44, of
the Public Records of Dade County, Florida; and

B. Pursuant to Part B, Paragraph 13 of the Declaration, the
Committee has the power to approve plans and specifications for all
buildings, structures and improvements to be constructed on the
Property and to exercise such further powers and rights as are
specified throughout the Declaration wherever  the term
"Architectural Contrel Committee™ is used; and

C. The current members of the Committee are Carcl G. Wyllie,
Carmel Creach, and Peter Thomson; and ’

D. Pursuant to Part D, Paragraph 4 of the Declaraticn, the
Committee may, in its sole discretion, modify, amend, derogate, or
add to the Declaration; and

E. The Committee desires to amend certain porticns of the
Declaration and the Developer desires to assign certain of its
rights under the Declaration to the Civic Association, as provided
below; and

F. The Civic Assoclation desires to accept an assignment of
rights from the Developer.

NOW, THEREFORE, in consideration of these premises and for
$10.00 and other wvaluable consideration, the Developer, the
Committee, and the Civic Assoclation agree as follows:

1. Developer hereby assigns and transfers te the Civic
association: (1) all of Developer's rights and privileges under
Part B, Paragraph 16 of the Declaration (Care and Appearance of
Premises); and (2) the right to enforee the covenants contained in
the Declaration, as provided in Part D, Paragraph 2 of the
Declaration, reserving unto Developer, however, the right of
enforcement if the Developer, in its sole discretion, believes such
action is necessary, and subject further +r +h-~ wrawi. feann of
Paragraph 4 herwof, The Civic Association may not assign any of
these rights to a third party without the consent of all members
of the Committee. ©No other rights are assigned from the Developer
to the Civic Assocciation. Nonetheless, nothing herein shall affect
Developer's right to enforce its rights solely as a landowner.

2. The Civiec Association hereby accepts the assignment of the
rights, powers and interests set forth in paragraph 1 hereocf.

3. Part B, Paragraph 13 of the Declaration, beginning with
the sixth sentence (which provides "the Architectural Control
Committee is composed of . . ."), is modified to provide as follows
{(this modificatlon to Paragraph 13 shall expire as provided .in
Paragraph 5 below, at which time Paragraph 13 shail automatically

" THIS INSTRUMENT WAS PREFARED Y1
C WALLACE L. LEWIS, JR.
T OATTORMEY AT LAW 1
S 6542 MAIN STREET
MIAMI LARES, FL 23014

b
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revertr to the lan,.age existing immediately , .ior to this Thirxd
Amendment) :

13. . . .The Architectural Contrel Committee (the
"Committee”) shall be composed of three members. Upon
the resignation of the existing Committee members, the
Developer shall be allowed to appeoint one member (the
"Developer Member'") and the Civic Association shall be
entitled tc appoint two members ("Association Member 1"
and T"Asscciation Member 2" or <collectively the
"associaticon Members"). The Association Members neesd not
be members of the Civic Association. The initial term
of the Developer Member shall be for a period of two
years. The initial term of Association Member 1 shall
be for a period of one year and the initial term of
Association Member 2 shall be for a period of two years.
Thereafter, each Committee member shall serve for a two
year term. In the event of a vacancy for any reasen in
the position occupied by the Developer Member, including
a vacancy caused by the natural expiration of any
member's term, such vacancy shall be filled by an
appointee of the Developer. In the event of a vacancy
for any reason in the positions occupied by the
Assoclation members, including a vacancy caused by the
natural expiratiog of any member's term, such vacancy
shall be filled by a subsequent appeointee of the Civic
Association. Any person who is appointed to a vacancy
created prior to the expiration of a predecessor's term,
shall initially serve only the unexpired term of the
predecesscr. On January 1 of each year, the Committee
shall appoint a chairman who shall have such duties as
the Committee may designate. The first chairman of the
Committee shall be the Developer Member. A majority of
the committee may take any action the Committee is
empowered to take. Provided, however, that the Developer
Member and at least one Association Member must approve
any modification, amendment, derogation, or addition to
the Declaration. The Association Members shall not be
entitled to any compensation for services performed

pursuant ta this Declaration. The Developer Member's
compensation, if any, shall be the responsibility of the
Developer. Whenever the term "Architectural Control

Committee" is used throughout this Declaration, it shall
be given the meaning described in this paragraph.

4. (a) The following shall be added to, and become Part B,
Paragraph 15 of the Declaration:

19. LIABILITY: The Architectural Contrel Committee
and the cCivic Association, their members and their
successors, shall not be liable in damages to anyone
-submitting plans for approval or to any owner Or oOwners
of land covered by this instrument by reason of mistake
in Jjudgment, negligence or non-feasance of said
committee, members, agents or employees, arising out of
or in connection with the approval or disapproval or
failure to approve any plans. Anyone submitting plans
to the Architectural Control Committee for approval, by
the submitting of such plans, and any owner by acquiring
title to any of the property covered by this declaration
agrees that such person will not bring any action or
claim for any such damages against the Architectural
Control Committee or +the <civic Assoeciation, their
members, their successors, or their agents and employees.

(b) Part B, Paragraph 19 of the Declaration, as set forth
in Paragraph 4(a) hereof, shall expire as provided in Paragraph 5
below and, at such time, shall be replaced by the following as Part
B, Paragraph 19 of the Declaration:

19. LIABILITY: The Architectural Contrel
Committee, its members and their successors, shall not
be liable in damages to anyone submitting plans for
approval or tc any owner or owner of land covered by this
instrument by reason of mistake in judgment, negliligence
or non-~feasance of said committee, members, agents or
employess, arising out of or in connection with the
approval or disapproval or fallure to approve any plans.
:Anyone submitting plans to the Architectural Control
Committee for approval, by the submitting of such plans,
and any owner by acquiring title to any of the property
covered by this declaration agrees that such person will
not bring any action or claim for any such damages
against the Architectural Control Committee, its members,

2
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their succes..rs, and the committee'. agents and
employees.
5. The rights assigned to the cCivic Association under

Paragraph 1 herecf shall automatically revert to the Developer and
the amendments to the Declaration made in Paragraph 3 hereof shall
become null and void, upon the earlier occurrence of the following:

(a) dissoluticn of the Civic Association, either veoluntarily
or involuntarily, or the failure of the Civic Association
to remain in good standing under the laws of the State
of Florida;

(b) two years from the date of this Third Amendment, which
date may be extended by the written agreement <f the
Developer, the Civic Association and the Committee;

(c) if the Develaoper and Civic Association fail to agrees on
an annual budget for the Committee; or

{d) if the Committee fails to reasonably and prudently
enforce +the Declaration as reguired or fails to
reasonably and prudently maintain the architectural
standards established by the Developer at Miaml Lakes.

6. The Committee hﬁréby takes the following action, effective
as of this date:

{(2) Committee member Carmel Creach hereby resigns as a member
of the Committee;

{(b) Ccmmittee member Carol G. Wyllie hereby resigns as a
member of the Committee;

(c) Committee member Peter Thomson hereby resigns as a member
.of the Committee;

The Committee hereby ratifies these acticons.

7. The Develcper, pursuant to the provisions of PFart B,
Paragraph 13 of the Declaration, hereby takes the following action,
effective as of this date:

Peter Thomson is appointed
as the Developer Member.

8. The civic Association, pursuant to the provisions of Part
B, Paragraph 13 of the Declaration, hereby takes the following
action, effective as of this date:

(a) George Orfely is appeointed as aAssociation Member 1;

(b) Manny Figueroa is appointed as Association Member 2;

9. Except as herein amended, all of the provisions and
covenants of the Declaration shall remain in full force and effect.

Executed as of the date first above written.
Signed, sealed and delivered in THE GRAHAM COMPANIES, £/k/a

the presence of : The Sengra Corporaticn, a
Florida corporation

QJ[HL(}]KJ %auu By:

ﬂmg/um Attes: e Sldq;j[i:k}\\ HJ)W

Sarvatary
MIAMT LAKES CIVIC

ASSOCIATION, INC., a
Florida corporation

LY. ;s
By: é L _C?*/? vl L./@ﬁ
Pzﬁfldeﬁt ]
nttestolinkt e stk

Secretary
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Carcl G. Wyllie

Vg Mo L

q{uﬁrnm) %mﬂv . By:
MA_A_O rme Creac

C:gfltfiaﬂu %’WM 7 By: \//—

o U Peter” 'T'\hbhson
Vnria s>’ Nt lo

STATE OF FLORIDA)
55:

. COUNTY OF DADE }

The foregoing 1nstrument was ackno ledged before me th1-'-
day “jﬁhlﬂh 1990
Pres:.dent and as Secre ary. m’ The

Graham Companies, f/k/a The Sengra cOrporatJ.on, a' bloﬁlda*
corporation, on behalf of said corporakion. -

v
-3

My Commission Expires: NOTARY of Florida .
MOTARY BUBLIC STATE OF SLCRINA )

fH SEUNERND AL 30,1907 [N

IAL SEAL]

W
SRS T OERLHAL 1S UNL.

STATE OF FLORIDA)
55:
COUNTY OF DADE )

The foregoing instrument was acknowledged before me this 29

day of 1990, by 2. tavee  Searps ;. 88
President and . as Secretary, of Miami

Lakes Civic Associatlon, Inc., a Florlda corporation, on behalf of
said corporation.

. / N . - P
My Commission Expires: NOT. LIC, Statefsyf‘lorzfla B
NOTARY pyaL' . guat1g uF Lorina [NOTARIAL SEAL]
' RHTrE) ],

SONDED THRU NDTARY FunLt: UNDEENRITER‘

STATE OF FLORIDA)
} ss:
COUNTY OF DADE )

by

The ﬂﬂregcu.ng instrument was acknowledged before me 1‘n:l.:s. .g_{é#

day of , 1990, by Carol G. Wyllie, Carmel C1*e;mh -and'
Peter Thomson. i . E

My Commission Expires:

NOTARY s in ST . [NOTERIAL SEAL]
T Ca g, TAEEIREE T
BGACLL Ty m.AJ‘\.A f\:p: |J ’J: " :
R
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AGRSSO94 1 2000 DEC 04 12:09

FOURTH AMENDMENT TO THE
DECLARATION OF RESTRICTIONS

MIAMIVAKES I,OCH LOMOND EAST
PLAT BOOK 93, PAGE 44

TO THE PUBLIC:

[

Part A - Preamble: NS

This instrument is executed as of this 3~ day of Den o 60 2000, by THE

GRAHAM COMPANIES, a Florida corporation (hereinafter “the Developer”), and the
Miami Lakes Architectural Control Committee (“the ACC”), acting in accordance with the
powers granted unto it by the Declaration of Restrictions, as amended, as to the following

land:

All of MIAMI LAKES LOCH LOMOND EAST,
according to the Plat thereof, recorded in Plat Book
93, Page 44, of the Public Records of Miami-Dade

County; Florida.

It is the intention of the signators below, under their lawful authority, to supercede
and replace with this Declaration of Restrictions, any and all covenants and provisions of any
and all previously adopted and recorded Declarations of Restrictions as to the above

described land which may be inconsistent herewith,

The purpose of this amendment to the Declaration of Restrictions is to add definitions
and more detailed and descriptive covenants and provisions which will enhance the clarity and
specificity of the restrictions, to add restrictions which experience and time has revealed to
be necessary to maintain the high quality of life in Miami Lakes, and to allow a reasonable
time for the correction of restrictions violations and non-conformities which may not have

been previously enforced or disapproved.

We do hereby, accordingly, by these presents make, declare, and impose upon the said
described land the following agreements, conditions, restrictions, limitations, and easements
that shall be and constitute covenants running with the land and shall be binding upon the
undersigned, its successors and assigns, as well as upon people claiming under it, and each

1

al
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and all subsequent purchasers,
of said property or any part, p

arcel, or portion thereof, subject to the provisions of Part D
below, to wit: ' : : -

Part B - Residential Area Covenants

1 DEFINITIONS: The following definitions shall be used when construing or
interpreting this Fourth Amendment to the Declaration of Restrictions. In the event of any
ambiguity, or in construing or interpreting any word not defined herein, the definition given
the word by the Florida Constitution, if any, the Florida Statutes, if any, or common
dictionary definition of the word shall be applied, in descending order of priority.

a Commercial Vehicle: A commercial vehicle is any vehicle which displays,
whether temporarily or permanently, any lettering, logo, or other markings which identify the
vehicle as belonging to or used for any commercial purpose; and/or any vehicle which appears
to be used and designed for transporting cargo, supplies, machinery, tools, equipment, or
other items of a commercial nature; and/or any van or truck which does not contain passenger
seating to the rear of the driver’s seat or which does not have rear side windows and which
is used to transport any item for business or commercial purposes; and/or any vehicle
manufactured and commonly used as a work or commercial vehicle; or any vehicle for hire.

b. Trailer: Any motorized or non-motorized vehicle, frame, container or
structure designed to be towed or driven on roads and which is used to carry camping or
fiving quarters; any wheeled structure, frame or platform used to carry or tow watercrafls of
any kind; any platform, structure or rig used to carry and transport motor vehicles; or any
non-motorized container or structure designed to be towed by or placed onto a motorized
vehicle and used to carry equipment, materials or other items; any previously wheeled
structure, frame, platform or container which has had its wheels removed or disabled.

. Structural Modification: Any change made to the original facade,
elevation(s), number or location of windows, doors, walls or foundation; any alterations to
walkways, embellishments, porches, beams, roof tiles, roof structure, decks, docks, or the
size or configuration of any element of the existing building,

d. Architectural Control Committee: The Architectural Control Committee
( the ACC) is a committee of the Miami Lakes Civic Association which consists of 3 to 5
members, who have been assigned the rights and duties by the developer, The Graham
Companies, which rights run concurrently with the continuing rights of the developer, to
oversee and undertake the application and enforcement of the Declaration of Restrictions
and Covenants throughout the Miami Lakes community, and to review and consider for
approval any and all proposed changes to the structure, appearance or specifications of ary
residential building or lot. The ACC shall act under an assignment of the Developer’s rights
and duties and said rights and duties shall revert to the Developer in the event that the said

their heirs, personal representatives, sUCCESSOrs and assigns, -
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assignment of rights is withdrawn, lapses or expires.

e. Watercraft: Any boat, dinghy, raft, or other vessel or structure of any size,
shape, material or configuration which is designed to float or travel on water and carry or
transport one or more persons on water, whether or not motorized. :

£ Lake: A lake is a substantial inland body of water, whether or not connected
to a canal or other body of water and all water areas on the plat to the shoreline, whether or

not the water area is over a portion of a lot.

g. Waterfront Lot: A waterfront lot is a lot any portion of which touches the
- high water mark of a Lake as defined herein, or a lot which has a sea wall beyond which is

a body of water.

g h. Single Family: For the purposes of this Declaration of Restrictions and any
Covenant running with the land within the deed restricted subdivision of Single Family

Homes, a single family shall consist of:

1. One person residing alone or with no more than one other person
who is unrelated by blood to any other person residing in the home; or

2. Two or more persons who are-each related to one another by blood
within one degree of consanguinity; or

3. A married couple and their children;

4. Two persons cohabiting as life partners and any child or parent of
one or both of the persons cohabiting; or

5. A unit consisting of one and no more persons unrelated by blood
to any other person residing in the single family home. ‘

2. LAND USE AND BUILDING TYPE RESTRICTION: All lots must be used
only for residential purposes by a single family as defined above. No building shall be erected,
altered, placed or permitted to remain on any lot other than one single family townhouse
dwelling not to exceed two stories in height, except that the tracts being dedicated as parks
under the Tnstrument of Dedication for said subdivision may be used as parks so long as such

dedications remain in effect.
No trade, business, profession, or commercial activity, or any other nonresidential use,

shall be conducted upon any portion of the subject property nor within any unit, if:

a. in connection therewith customers, clients, suppliers, service providers or
~ patients come to or reside in the unit as a necessary or incidental part of that use; or
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b. such nonresidential use is otherwise apparent from the exterior of a unit;

c. The trade, business, professional or commercial activity requires the
conspicuous or regular presence of commercial vehicles or other commercial traffic into the
subdivision and/or street where the residence is located to pick up or.drop off persons or
supplies or to perform services connected with said trade, business, profession or commercial

activity; and

d. The nonresidential use interferes with the peaceable enjoyment of the
. residential street or neighborhood by other residents and/or the nonresidential use creates a

nuisance to surrounding residents.

The foregoing shall not preclude (i) the rental of units within the subject property; or
(ii) activities associated with the construction and sale of the subject property or amny portion

thereof. g

3. CHANGE IN BUILDINGS: No owner shall make or permit any structural
modification or alteration in any building except with permits from the applicable local
government entity and the prior written consent of the ACC, or its successor or assignee, and
consent may be withheld if, in the sole discretion of the party requested to give the same, it
appears that such structural modification or alteration would affect or in any manner endanger
other townhouse umits. No building shall be demolished or removed without the prior written
consent of all owners of all other townhouses with which such building was connected at the
time of its construction, and also the prior written consent of the ACC, its successor or
assignee. The ACC shall have the right, but shall not be obligated to assign all of its rights
and privileges under this paragraph to the homeowners association established pursuant to
the Declaration of Covenants and Restrictions providing for a compulsory homeowners
association which declaration is referred to in Part D, paragraph 6 hereof.

4. BUILDING LOCATION: Buildings shall be located in conformance with Section
33-202.3 of the Code of Miami-Dade County, Florida or as originally constructed by The
Graham Companies. Tt is the intention of this paragraph to maintain standards equivalent to
those imposed by the Zoning Code of Metropolitan Dade County. Therefore, where a
variance as to building location has been granted by the authority to do so under said Zoning
Code, said variance is hereby adopted as an amendment to this paragraph and any future
variance as to building location shall constitute an amendment of this paragraph. For the
purpose of these covenants, corner lots shall be deemed to front on the street where said lot
has the shortest dimension, or as otherwise designated by the Architectural Control

Commuittee.
5. SIGHT DISTANCE AT INTERSECTIONS: No structure, hedge, shrub or

planting which obstructs sight lines at elevations between two (2) and six (6) feet above the
roadways shall be placed or permitted to remain on any corner lot within the triangular area
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formed by the street property lines extended and a line connecting them at points twenty-five
(25) feet from the intersection of the extended street lines. The same sight-line limitations
shall apply on any lot within ten (10) feet from the intersection of a street property line with
the edge of a driveway pavement. No tree shall be permitted to remain within such distances
or such intersections unless the foliage line is maintained at sufficient height to prevent

obstruction of such sight-lines.

6. FENCES: All fences must be approved by the ACC. No fence, hedge, mass
planting, wall or other enclosure shall be erected in the front yard or side yard setback areas,
except any as originally installed by The Graham Companies, and/or approved by the
Architectural Control Committee. No fence, wall, or other enclosure, hedge, mass planting,
shrubbery, tree or other landscaping shall be erected, placed, planted, or allowed to remain
on any portion of a lot that would block or obstruct the view of the Lake from any private
road or access area (as such term is defined in the Declaration of Covenants and Restrictions
referred to in Part D, Paragraph 6. All fences erected within the subdivision shall, at all times,
be a maximum height of six (6) feet above the natural grade provided by Developer and shall
be consistent and uniform as to color, height, appearance, material and design throughout the
subdivision. The frame work for any permitted fence, wall or enclosure shall face the interior
of the Lot or the interior of a double faced fence having an identical design on both sides, so’
that the exterior of such improvement shall have a finished appearance. All existing non-
compliant fences which do not meet the specifications set forth herein and which are not now
the subject of pending enforcement action, shall be removed by no later than January 1, 2003.
All previously approved fences which do not meet the specifications set forth herein shall be
removed by no later than January 1, 2005, at which time the existing variance or approval

shall terminate,

7. CLOTHES LINES AND OUTDOOR CLOTHES DRYING: Clotheslines are not
permitted to be erected on any residential property. Clothes or items may not be hung or
draped on fences or hung from any tree, object, or structure where they may be visible from

adjoining properties, parks, or roads.

8. ANTENNAE, SOLAR BOT WATER SYSTEMS, AND SATELLITE DISHES:
Only television/F.M. sterec antennae and satellite dishes of an approved size and height shail
be allowed. All exterior antennae or aerials shall be placed in the rear yard or patio of the
Lot and in such a manner as to be as unobtrusive as possible, and in no event shall exceed 2
height greater than ten (10) feet above the highest point of the roof of the unit. All plans for -
the installation and location of a satellite dish or other exterior antennae or other
communication equipment or devices must be first approved by the Miami Lakes
Architectural Control Committee. Said plans must be drawn to scale and clearly show
compliance with Architectural Control Committee guidelines as to size and location, as are
from time to time adopted by said committee. Solar hot water systems cannot be visible from
the street or sidewalk and must be first approved by Miami Lakes Architectural Control

Comunittee.
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9. EASEMENTS: Easements for installation and maintenance of utilities and for
installation and maintenance of drainage facilities are reserved as shown on the recorded plat.
Within these easements, no structures, planting or other material shall be placed or permitted
to remain which may damage any structure installed in accordance with said easement, or
prevent the installation and maintenance of utilities in the utility easements, or which may
change the flow of water through drainage channels in the drainage easements; provided,
however, fences that otherwise comply with these restrictions and having Architectural
Control Committee approval may be constructed within such easements.

The easement area of each lot and all improvements in it shall be maintained
continucusly by the owner of the lot, except for installations for which a public authority or
utility company is responsible. The public authority or utility company and The Graham
Companies, and their successors and assigns, shall have a perpetual easement for the
installation and maintenance (all underground) of water lines, sanitary sewers, storm drains,
gas lines for distribution within the subdivision, electric and telephone lines, cables and
conduits under and through the utility easements as shown on the plat. .

Within thirty (30) working days from the start of construction, any damage caused to
pavement, driveways, drainage structures, sidewalks or other structures in the installation and
maintenance of such utilities shall be fully restored to the satisfaction of the Architectural
Control Committee by the utility whose installation or maintenance caused the damage. All
utilities within the subdivision, whether in street rights of ways or utility easements, shall be

installed and maintained underground.
All utilities shall be responsible for maintenance and repair of their devices within

easements, both mechanically and aesthetically.
"No cuts" markings must be removed upon completion of construction.

10. TELEPHONE CONDUIT EASEMENTS: Government approved telephone
utility companies, and their successors, shall bave an easement for the installation,
maintenance, and replacement of telephone service wires and cables within the conduits as
originally installed by The Graham Companies -under the floor slabs of each group of

townhouses.

11. LANDSCAPING: Each townhouse lot owner shall be responsible for the
maintenance of all landscaping and all planters and other planting areas along the unit and
around the lot as originally intended by the developer and all lot owners shall be responsible
for the maintenance of all planting areas within their lot, those areas which may divide parking
spaces or individual lots, and, the planting area along the perimeter wall which is in front of

or adjacent to the lot.

a. Grass, hedges, shrubs, vines, trees and mass plantings of any type on each
lot shall be kept trimmed and free of weeds, dead plant material, garbage and other
debris which detracts from the appearance of the townhouse. '

b. No planters or planting areas may be removed or altered without prior
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approval of the ACC. Landscaping shall consist of natural native plant materials including
grass, ground cover, flowers, shrubs, hedges, trees and others mcludmg xeriscape.

Impervious areas will not be considered landscaped.

¢. Landscaping maintenance within common areas, including the regular
mowing of grass and trimming of plants shall be the responsibility of all unit owners within
the section or the section’s homeowners association, if the association expressly assumes that

responsibility.

. d. All sprinkler and irrigation systems are to be maintained in good working
order at all times and shall be utilized to provide irrigation to the landscape regularly and as

~oftent as required to maintain the appearance and health of the grass and plants. The
subdivision’s Homeowners Association may assume the responsibility of maintaining all
sprinklers within the subdivision in working order, or it may assume responsibility for the
irrigation system in the common and public areas only.

e. No building materials of any kind or character shall be placed or stored -
upon any lot so as to be open to view by the public or neighbors, unless such materials are
being used in an on-going ACC approved construction or improvement project upon the lot
on which the material is being stored. Within 20 days of the completion of a construction or
other improvement project the building materials, tools and equipment used for said project

must be removed from the lot.

- 12. HOLIDAY AND EVENT DECORATIONS AND LIGHTING: Holiday and
special event decorations and lighting shall be displayed only within a reasonable time prior
to and after the holiday or event for which the decorations and lights are displayed. A
reasonable time shall be no more than 30 days prior to and no more than 30 days after the
holiday or event. For holidays lasting more that one day, the first day of the holiday shall be
the date from which the days shall be counted, unless the holiday has a principal day, such as
Easter Sunday and December 25th, in which event the principal day shall be the date from

which the days shall be counted.

13. WINDOW TREATMENTS: Windows of residential property may be covered
by any type of window treatment which is in good repair and designed or intended to be a
permanent or long term window treatment suitable for the residénce. Windows shail not be
covered by newspaper, aluminum foil, bed sheets, or any other materal not ordinarily
designed for or intended to be used for window treatments, for more than a total of ten (10)
days, if such material is visible from the exterior of the building,

14. EXTERIOR COVERINGS, SIDING AND PAINT. There shall be no real or
simulated brick, real or simulated stone, stucco, aluminum, vinyl, T-l, or other siding
materials used on the exterior of the buildings or other structures on any lot without first .
receiving the written approval of the ACC as to type, color, and texture of the materal. All
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paint used on the exterior body of any residence shall be subdued in tone. Colors should be
used to harmonize with the natural environment of the subdivision and should be soft and
unobtrusive. No more than one paint color may be used for the body of each fesidence and
no more than two (2) accent trim colors. The exterior of all buildings and units in this
subdivision must be painted in the same color unless otherwise approved by the ACC.

15. ROOFS: All buildings shall have cement or clay tile roofs, except that flat roofs,
where approved, may be built with other materials, provided that they are first approved by
the Architectural Control Committee. All townhouses within the subdivision shall have roofs

which are of the same approved color, material and design.

_ 16. NUISANCES: No noxious or offensive activity shall be carried on upon any lot,
nor shall anything be done thereon which may be or may become an annoyance or nuisance
to the neighborhood.

17. TEMPORARY STRUCTURES AND STORAGE SHEDS: No structure of a
temporary character, or trailer, tent, shack, garage, barn or other outbuilding shall be used on
any lot at any time as a residence, either temporarily or permanently. No storage shed of any
kind or size shall be placed on any lot at any time, either temporarily or permanently except
as may have been originaily installed by the developer.

All existing non-compliant structures which do not meet the specifications set forth
herein and which are not now the subject of a pending enforcement action, shall be removed
by no later than January 1, 2003. All previously approved structures which do not conform
to the requirements set forth herein shall be removed by no later than January 1, 2005.

18. STORAGE ADDITIONS: All structures used for storage purposes must be
approved by the ACC, must be attached to and constructed and finished to match the existing
residential building and must comply with all building and zoning requirements for thetr safety

and soundness for that use.

19. PLAYGROUND EQUIPMENT, FORTS, PLAYHOUSES, GAZEBOS AND
OTHER SIMILAR CONSTRUCTED ELEMENTS: Playhouses, gazebos and forts,
basketball backboards and other similar playground and sports equipment are considered
structures and shall be approved by the Committee before they are installed or erected and
shall otherwise comply with the same requirements as apply to other structures as set forth
inPart B, Paragraph 25, "Construction and Modifications Plan Review" of this Declaration.

All games, toys and play apparatus which remains outdoors for more than three days shall
be located at the rear or side of the dwelling, so as not to be visible from any street.

20. SIGNS: No signs, posters, billets, announcements or banners of any kind shall be
displayed to the public view on any lot except: (a) one (1) sign of not more than one (1)
square foot used to indicate the name of the resident; (b) and only one sign of not more than
eighty (80) square inches in size advertising the property for sale or for rent with a maximum
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of two (2) hangers, each measuring not more than four (4) inches in height and no wider than
the principal sign.

21. OIL AND MINING OPERATIONS: No oil drilling, oil development operations,
oil refining, quarrying or mining operations of any kind shall be permitted upon or in the
subdivision, nor shall oil wells, tanks, tunnels, mineral excavations, or shafts be permitted
upon or in the subdivision. No derrick or other structure designed for use in boring for oil or
natural gas shall be erected, maintained, or permitted upon any portion of the land subject to

these restrictions.

22.. LIVESTOCK AND POULTRY" No animals, livestock, or poultry of any kind
_shall be rdised, bred, or kept on any lot, except that dogs, cats, or other household pets may
be kept. No animals of any kind may be kept, bred, or maintained for any commercial
purpose or in excessive numbers. All pets shall be maintained in a quiet and orderly fashion
so as to not disturb other lot owners. Pet owners shall comply with all governmental
regulations concerning the proper care, maintenance, licensing, and control of their individual

pets.

23. SEWAGE DISPOSAL: No individual sewage disposal system shall be permitted
on any lot, provided that a central sewage disposal system is being operated in accordance
with the requirements of the Florida Division of Health or any other governmental regulatory

body having jurisdiction over said central system.

24. WATER SUPPLY: No individual water supply system shall be permitted on any
lot, except for use in air conditioners, swimming pools and sprinkler systems; provided that
a central supply system is being operated in accordance with the requirements of the
governmental body having jurisdiction over said central system.

25. CONSTRUCTION AND MODIFICATIONS PLAN REVIEW: Any and all
proposed changes or modifications to the exterior appearance of the landscaping, lot coverage
of plant materials, structure or improvements of any lot must be approved by the
Architectural Control Committee before they are made.

a. No dwelling, structure, building, wall or other improvement of any nature,
including exterior additions, changes or alterations, and landscaping, shall be erected, placed
or altered on any lot until the construction plans and specifications and a plan showing the
location, nature; kind, shape, color, height, and material of the structure or rmprovement
proposed to be erected, installed, constructed or otherwise modified have been approved in
writing by the Architectural Control Committee (as defined in this declaration). Each
building, wall or other structure or improvement of any nature shall be erected, placed, or
altered upon the premises only in accordance with the plans and specifications and plot plan
so approved. The plans submitted to the ACC shall include specifications in regards to
topography, finished grade elevation and lot coverage. The ACC may require that the plans
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and specifications shall include a site plan, tree survey, landscape plan, sidewalk construction,
exterior elevations, paint colors, roof tile samples exterior materials samples and other
descriptions which may be necessary to fully describe the improvement or other modification
sought to be made. Any change in the exterior appearance of any building, wall, other
structure or improvement, any change in the finished ground elevation or composition, and
any change in the number, type and size of trees within a lot shall be deemed an alteration

requiring approval.

b. The plans, specifications, and location of all contemplated improvements
and modifications shall be in accordance with the terms hereof and shall meet the
requirements of all applicable local codes and ordinances of the local governing agency
issuing permits for construction or land alterations in effect at the time the approval is sought
from the ACC. The ACC shall have the right, in its sole discretion, based upon these
covenants and restrictions, to approve or disapprove/reject any improvements or
modifications on any lot within the subject subdivision, including, but not limited to buildings,
fences, walls screened enclosures, awnings, gradings, floor elevations, drainage plans,
mailboxes, solar energy devices, satellite dishes, posts, antennae, fountains, decorative
building features, landscaping plan, landscape device or object, yard decorations, or other
improvements, whether as new construction or additions, modifications, or alterations to lots.
Disapprovals/rejections may be based on any ground, including purely aesthetic grounds,
which in sole and uncontrolled discretion of said ACC seem suffictent and in the best interests

of the residents of Miami Lakes.

c. The Architectural Control Committee shall have the power to set fees to
be paid by any and all lot owners proposing to make a change, addition or other modification
to the exterior appearance of a lot, such as to the landscaping or any part of the structures
thereon. Any lot owner applying for a modification approval or variance shall pay an
application processing fee set by the ACC. The amount of the fee, which shall be payable at
the time of the submission of the plans and application, shall not exceed $200.00 per
application. Said fee shall be non-refundable. A schedule of fees shall be maintained by the
ACC, taking into consideration the anticipated cost of reviewing the plans and investigating
the appropriateness of the type of modification being sought.

d. The ACC shall notify the Applicant Lot Owner, in writing, within thirty
(30) days of its receipt of all of the required documents and evidence, of the ACC’s approval
or disapproval of any proposed improvement, addition or modification for which a lot owner

has sought the ACC’s permission.

e. Inthe event that any required approvals are not obtained prior to the
commencement of improvements, or in the event that improvements are made which vary
from those approved, it shall be deemed that no approvals were given and that a violation
and/or breach of this Declaration has occurred. A fine of $50.00 per occurrence, per week,
shall be assessed against the Lot and shall accrue with interest at the rate of twelve percent

10
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(12%) per year until the fine is paid and either approvalis obtained or the violations are
removed or corrected to comply with this declaration and the requirements of the ACC.

£ Once a construction or modification project is commenced, it shall be
completed within a reasonable time, taking into consideration the time required for the
processing of building permits, inspections and delays caused by weather conditions, strikes
or other similar circumstances beyond the control of the lot owner. No construction or
modification project may be abandoned, suspended or postponed after the modifications have
been commenced unless the lot can be restored to its prior condition and the approval of the

ACC has been obtained.

26. MIAMI LAKES ARCHITECTURAL CONTROL COMMITTEE: The ACC
shall have the power to promulgate such rules and regulations as it deems necessary to carry
out the provisions and intent of paragraph 25 and this paragraph.

a. The ACC shall be composed of five members. The Developer shall be
allowed to appoint two members who may or may not be residents or owners of residential
property within a Miami Lakes development (the "Developer Members") . The Civic
Association shall be entitled to appoint three members, each of whom must be an owner of
residential property within a Miami Lakes development. Each ACC member shall serve for
a two year term. In the event of a vacancy for any reason in the position occupied by the
Developer Members, including a vacancy caused by the natural expiration of any member's
term, such vacancy shall be filled by a subsequent appointee of the Developer.

b. In the event of a vacancy for any reason in the positions occupied by the
Association members, including a vacancy caused by the natural expiration of any member's
term, such vacancy shall be filled by an subsequent appointee of the Civic Association. Any
person who is appointed to a vacancy created prior to the expiration of a predecessor's termy,
shall initially serve only the unexpired term of the predecessor. On January 1 of each year,
the ACC shall appoint a chairman who shall have such duties as the ACC may designate.

¢. A majority of the ACC may take any action the ACC is empowered to take.
Provided, however, that at least one Developer Member and at least two Association
Members must approve any modification, amendment, derogation, or addition to the

Declaration.

d. The ACC members shall not be entitled to any compensation for services
performed pursuant to this Declaration. Whenever the term "Architectural Control
Committee" or (ACC) is used throughout this Declaration, it shall be given the meaning

described in this paragraph.

27. LIABILITY: The ACC, the Miami Lakes Civic Association, their individual
members and their successors, while performing any act for, on behalf of, or in their official

11
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capacity and member or successor, shall not be liable in damages to anyone submitting plans,
proposals, or other applications for approval, or to any owner or owners of any real property
covered by this instrument by reason of mistake, error of judgment, negligence or non-
feasance of said committee, individual members, their successors, agents, or employees,
arising out of or in connection with: a) any action or decision taken, any communication
made, or any failure to act by them with regard to the enforcement, application, or
interpretation of this instrument, the enforcement, application or interpretation of any
amendment thereto, or the enforcement, application or interpretation of any law or ordinance

of any governmental body; b) any application or plan submitted for approval.
Any person submitting plans to the ACC for approval, by submitting such plans, and

any owner, by acquiring title to any property covered by this declaration hereby agrees that
such person will not bring any legal or other action or claim for damages, injunctive relief,
declaratory judgment, restoration, restitution or other remedy recognized by law against the
ACC or the Civic Association, their individual members, their successors, their agents,

representatives and/or employees.

78. COMMERCIAL TRUCKS, TRAILERS, CAMPERS AND OFF ROAD
VEHICLES: In order to maintain the high standards of the subdivision with respect to
residential appearance, no commercial trucks or other commercial vehicles; vans, campers,
recreational vehicles, motor homes, house trailers, boat trailers and trailers of every other
description "as defined herein" whether operable or inoperable, shall be permitted to be
parked or to be stored at any place on any lot, common area or right of way within the subject
subdivision. This prohibition of parking shall not apply to temporary parking of trucks and
commercial vehicles during the performance of commercial services. (see attached
definitions). Marked and unmarked law enforcement “take home” vehicles may be permitted
to be parked in driveways or parking spaces, at the discretion of the ACC.

29. LAKES AND ADJOINING LOTS: As to all of the lots which are waterfront lots,
and as to the body of water designated on the plat as "Lake", the following restrictions shall

be additionally applicable:

a. No boathouse, dock, wharf, seawall, or other structure of any kind
shall be erected, placed, altered, or maintained on the shores of "Lake" as shown on said Plat,
unless the construction plans and specifications and a plan showing the location of the
structure have been approved by the ACC as to quality of workmanship and materials,
harmony of exterior design with existing structures, location with respect to topography and
finish grade elevation, and as to desirability per se. It is the intention of this instrument to
authorize the committee in its sole discretion to approve or disapprove any such boathouse,
dock, wharf, seawall, or other structure on purely aesthetic grounds or any other grounds or
for the reason that there should be no such boathouse, dock, wharf, seawall, or other
structure on the waterfront except incorporated as part of the developers original design. The
ACC shall have the power to promulgate such rules and regulations as it deems necessary to
carry out the provisions and intent of this paragraph. -

12
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b. No powerboat or other mechanically powered water craft or device
propelled by other than manpower or sail shall be used or operated on "Lake", unless
authorized by the ACC, whwh may prescribe rules and regulations governing such use or

operation.

c. Shoreline contours of "Lake" and the lots above or below water
may not be changed without the written approval of the ACC. No lot shall be increased in
size by filling in the water upon which it abuts.

d. "Lake" includes all of such water areas on the plat to the shoreline,
‘whether or not the water area is over a portion of a lot. The term "waterfront lots" includes
all lots any part of which lot touches the high water mark of "Lake".

30. WATERCRAFT: No watercraft of any kind may be stored within any lot or unit
of the subject subdivision. No boats or other watercraft may be stored on porches,
driveways, front yards, side yards, back yards or any other part of any residential property,
whether or not they are visible from the front of the property, except that owners of lakefront
properties may keep no more than two lake use approved watercrafts on their
lakefront/shoreline. Any washing, repairs, maintenance, preparation or other service done to
the watercraft at a residential property detracts from the peace, tranquility and neat
appearance of the residential area and is strictly prohibited.

31. GARBAGE AND TRASH DISPOSAL: No garbage, trash, refiise, rubbish, or
recyclables shall be deposited or kept on any lot except in a suitable sturdy container. Such
container shall not be visible from any point on the front lot line, or from the lake or golf
course, as applicable. Corner lots shall also not have garbage, trash, refuse, rubbish or other
debris and discards, including recyclables, visible from the side yard which faces the street.
Garbage, trash, refuse, rubbish or recyclables may be placed in the collection area in front of
the townhouse for collection no earlier than 6:00 p.m. the night prior to the designated
collection day. Containers for garbage, trash, refuse, rubbish and recyclables must be

-removed from the collection area by no later than 7:00 p.m. on the collection day.

32. CARE AND APPEARANCE OF PREMISES: The structures and grounds on
each building Jot shall be maintained in a neat, safe, sound, watertight and attractive manner.

a. Upon the failure of a lot owner to keep the lot in a neat, safe, sound,
watertight and attractive manner, The ACC may, at its option, after giving the owner ten (10)
days' written notice sent to his last known address, have the grass, weeds and vegetation cut,
when and as often as the same is necessary in its judgment, and have dead trees, shrubs, and
plants removed from any lot, and re-sod any lot, and replace any landscaping at their option.
Upon the owner's failure to maintain any structure watertight, safe, sound, and in good repair
and appearance, they may, at their option, after giving the owner thirty (30) days' written
notice sent to his last known address, make repairs and improve the appearance in a

13



% 19391712583

reasonable and workmanlike manner. The ACC or association shall assess the owner of such
Iot for the cost of any work as required above.

b. To secure payment of the assessment, the ACC shall have a lien upon such
building lot enforceable as herein provided. Upon performing the work herein provided, the
ACC shall be entitled to file in the Public Records of Miami-Dade County, Florida, a notice
of its claim of lien by virtue of this contract with the owner. Said notice shall state the cost
of said work and shall contain a description of the property against which the enforcement of
the lien is sought. The lien herein provided shall date from the time that the work is
completed, but shall not be binding against creditors or subsequent purchasers for a valuable
consideration and without notice until said notice is recorded. The lien herein provided shall
be due and payable forthwith upon the completion of the work and if not paid, said lien may
be enforced by foreclosure in the same manner as mortgages.

¢. The amount due and secured by said lien shall bear interest at twelve

percent (12%) per annum from the date of recording said notice of lien, and in any action to
enforce payment Grantor shall be entitled to recover costs and attorney's fees for filing the
lien claim, and for any action to enforce the same, including, without limitation, appeals.

d. The liens herein provided shall be subordinate to the lien of any mortgage

encumbering any lot to any institutional lender; provided, however, that any such mortgagee
when in possession and any purchaser at any foreclosure sale, and all persons claiming by,
through or under such mortgagee or purchaser, shall hold title subject to the obligations and

liens berein provided.

e. The liens herein provided shall also be subordinate to the liens of the
compulsory homeowners' association established pursuant to and obtaining liens by reason
of the Declaration of Covenants and Restrictions originally executed by The Graham
Companies, referred to in Part C, Paragraph 2. Grantor shall have the right but shall be
obligated to assign all of the Grantor's rights and privileges under this paragraph 30 to the
homeowners' association established pursuant to such Declaration of Covenants and

Restrictions.

f. When it is necessary for all townhouse units within a common cluster to
take any action in order to secure the neatness, soundness, safety, attractiveness and
watertightness of a majority of the units within the cluster, or in order to otherwise bring a
majority of the units into compliance with this paragraph, each unit owner sha]l be respons1ble
for participating in or cooperating with the corrective action.

33. UTILITY SERVICES: All buildings on all lots must be served by underground
utilities to the extent that such services are provided. .

34. DRAINAGE: No changes in elevations or composition of the land shall be made

14
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which will cause surface water to flow onto an adjoining property.

35. PERIMETER WALL: No changes, alterations, or modifications of dny kind shall
be made to the perimeter wall surrounding the Properties without the prior written approval
of the Architectural Control Committee, as set forth in Paragraph 22 hereof, -

36. ILLEGAL AND COMMERCIAL ACTIVITIES PROHIBITED: The following
non-residential uses of the townhouse shall be prohibited:

. a. No trade, business, profession, or commercial activity, or any other non-
residential use, shall be conducted upon any portion of the residential property nor within the
unit, if in connection with that use or for a commercial purpose, any common catriers,
customers, clients or patients come onto the residential property or the road adjacent to the
property. Any business, commercial activity or other non-residential use of the residential
property which is apparent from the adjoining road, adjoining properties or parks and which
is visible from the exterior of the property is prohibited even if no customers, clients or

patients come onto or near the property. .

b. Garage sales, estate sales, moving sales and yard sales shall not be deemed
commercial activities and will be permitted, so long as they are conducted on the residential
property no more than two days one time per calendar year, per home, regardless of any
change in ownership throughout the one year period.

37. TOP OF SLOPE LINE (SURVEY TIE LINE)/ SEA WALL: No building, wall
or other structure shall be built, erected, placed, altered or extended beyond the top of the
slope line or sea wall (e.g., the survey tie line shown on the plat), except for certain open
structures (such as gazebos, decks and walkways), which may be allowed if they comply with
Acchitectural Control Committee established guidelines and receive the prior written approval
of the Architectural Control Committee is obtained for such structures. In addition, the slope
line shall not be altered by adding or removing fill or by erecting retaining walls. Any existing
building or structure erected beyond the slope line of any residential property, and any
alteration to the slope line of any residential property within Miami Lakes which has not been
approved by the ACC shall be removed and restored to its original condition and appearance
by January 1, 2003 unless the approval of the ACC is applied for and obtained before that

date.

38. PARKING OF MOTOR VEHICLES: Motor vehicles of any kind shall be parked

- only in areas designated under the survey for such purposes. Parking is prohibited in common
access areas, right-of-ways, center islands of cul-de-sacs and non-paved areas. Unlicenced
vehicles, inoperable vehicles or vehicles under repair may only be placed and kept on a lot in

a closed garage.

39. GARAGE DOORS: All garage doors shall be maintained in a closed position
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when not in use to ensure the attractive appearance of tlie property and to safeguard the
occupants of the home and their property.

40. AWNINGS AND PATIO ENCLOSURES: Patio and terrace enclosure covers
and awnings covering patios of the townhouses must be made of fabric such as coated canvas
or vinyl and must be uniform in color, pattern and design. All fabric coverings, regardless
of whether they cover a screened or windowed enclosure or are open underneath must have
the same height and pitch as the other townhouses in the subdivision. Townhouses where
striped canvas or vinyl is selected as the pattern and design of the awnings must keep the
same pattern and stripe width for every townhouse. The awnings must be regularly
maintained and must be promptly cleaned or replaced when they become encrusted with mold,
fingus, soil or any other matter which detrimentally affect their appearance, or when they
become discolored by their exposure to sun. Any awnings which become torn or which are
removed for any reason, must be replaced within thirty (30) days of the their becoming torn
or being removed. Any torn awning which can be repaired need not be replaced if the repair .
does not detrimentally affect its original appearance and function. Any awning or patio
. enclosure which does not comply with the standards set forth herein must be brought into

compliance by January 1, 2003.

41. ENTRANCE WAY ROOFS. Any roof or covering constructed over the
entrance way to any townhouse in this subdivision shall be flat and shall have a minimal
exposure from the common and/or public areas and shall be approved by the ACC. All roofs
which do not comply with the standards set forth herein or which have not been approved by
the ACC shall be removed by no later than January 1, 2003 unless an application for approval
is made and approval is granted by the ACC prior to said removal deadline.

42. AIR CONDITIONING UNITS. Air conditioning for any and all units within
the subdivision shall be provided by central air conditioning units which shall be placed where
originally intended by the developer and shall be screened, landscaped and/or covered so as
to keep it from being visible from the front or side streets adjoining the lot. No window or
wall air conditioning units shall be permitted in any addition or new improvements located
within the subdivision. Any air conditioning units which are mounted on the roof of any
building must be surrounded with decorative screening which hides the unit from public view.

Part C - PARTY WALL COVENANTS

1. Each wall built as part of the original construction of the single-family townhouse
dwellings upon said described land and placed on the dividing line between the lots thereof
shall constitute a party wall, and each owner shall own that portion of the wall which stands
on his own lot, with a cross-easement of support in the other portion.

2. The costs of reasonable repair and maintenance of a party wall shall be shared
equally by the owners who make use of the wall.

16
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Part D - GENERAL PROVISIONS

1. TERM: These covenants are to run with the land and shall be binding on all parties
and all persons claiming under them for a period of thirty (30) years from the date these
covenants are recorded, after which said covenants shall be automatically extended for
successive periods of ten (10) years each unless an instrument signed by the then owners of
a two-thirds (2/3) majority of the lots in the described property, has been recorded, agreeing
to change said covenants in whole or in part, and unless modified, amended or derogated by

the ACC as provided for in Paragraph 22 above.

2. ENFORCEMENT: The Developer and the ACC have the statutory authority to
enforce the Declaration of Restrictions, and the Rules and Covenants applicable to all
residences within Miami Lakes, as well as all rules and covenants of the associations
governing the residences. Each association and each individual member of the associations
have the authority, by law, to enforce the Declaration of Restrictions and the Ruiles and
Covenants of each association. The Developer, the ACC and the Associations may seek
enforcement of the above stated documents governing the residential properties within Miami

Lakes as follows:

a. The Developer and/or the ACC may impose fines, not to exceed the
_statutory maximum per violation in force and effect at the time of the violation, against any
homeowner, tenant or guest of a property violating the rules or the governing document. At
the time of the recording of this declaration the maximum fine allowed by law is $50.00 per
violation. Upon the fining entity’s election to impose a fine as a means to enforce the
governing documents and rules, the fining entity shall present to the alleged violator, by
certified mail, return receipt requested, by courier, or by hand delivery, written notice of the
alleged violation of the governing documents and written notice of a hearing to be held no
less than 14 days thereafier. At the hearing, the alleged viclator shall be afforded an
opportunity to be heard on the issues. The hearing shall be held before a fines committee of
three or more Miami Lakes development homeowners who may or may not be members of
the Association governing the subdivision in which the property is located. Said committee
shall be appointed by the ACC. The committee for the hearing must not be officers, directors,
or employees of the Developer, the ACC, or the subdivision Association, or the spouse,
parent, child, brother, or sister of an officer, director or employee of the Developer, the ACC,
or the subdivision Association. A majority of the commuttee must affirmatively vote to

impose the fine.

b. The Developer or the ACC, their successors or assigns, may choose to
enforce the rules and governing documents of Miami Lakes residential properties by
proceedings in court against any person or persons, or other entity violating, attempting to
violate, or threatening to violate any covenant, rule or restriction contained herein. The party
or parties bringing such action may seck any type of legal and/or equitable relief available
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under the law. The covenants may also be enforced by any owner of a lot in Miami Lakes,
or by the compulsory homeowners assoctation in which the property is situated if any is in firll
force and effect under the laws of the State of Florida. Failure to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter, nor shall such failure to enforce or act indicate an intention of the Developer, the
ACC, its successors, assigns, and/or the compulsory homeowners association to abandon such
covenants or restrictions; nor shall such failure act to estop the Developer, the ACC, its
successors, assigns or the compulsory homeowners association from enforcing any covenant
or restriction contained herein. In the event that legal action is taken to enforce these
covenants, Tules and restrictions as herein provided, the Developer, the ACC, its successors,
assigns, the compulsory homeowners association, the homeowner bringing the action, or any
other party, if such party shall prevail, shall be entitled to recover all costs and expenses
reasonably incurred. Said costs and expenses shall include, but not be limited to, reasonable
attorney's fees, legal assistant's fees, fees actually incurred, court costs and all such costs for

appellate review, if necessary.

¢. Any amount awarded to the Developer, to the ACC or to the.compulsory
homeowners association after a committee hearing or a legal proceeding in court by way of
a ruling, final order or judgment, and any legal costs, attorney's fees or expenses incurred by
the Developer, by the ACC or the compulsory homeowners association shall be deemed and
shall constitute an assessment, as defined by statute, against the property which is the subject
of the violation and legal action. The Developer, the ACC or the compulsory homeowners
association may file a claim of lien against any property against which a fine has been assessed
by the violations enforcement committee if the fine imposed is not paid within the time
allowed by the committee for the payment of said fine. The Developer, the ACC and the
compulsory association may also file a claim of lien against any property which is the subject
of a legal action in which a judgment has been rendered in favor of the any or all of them and
in which attorney's fees, costs, or other compensation or damages have been awarded to any
or all of them. Additionally, upon being recorded in the public records of Miami-Dade
County, Florida, the final order or judgment entered against a homeowner, tenant, or guest
of said property shall create a lien against the subject property which is subject to foreclosure
in the event of non-payment or other failure to satisfy the order or judgment.

3. SEVERABILITY: Invalidation of any one of these covenants by judgment or court
order shall not affect any of the other provisions which shall remain in full force and effect.

4, ADDITIONAL RESTRICTIONS: The Developer and/or the Architectural Control
Committee may from time to time, in its sole discretion, modify, amend, derogate, or add to
this Declaration of Restrictions.

5. WAIVER: The Developer and/or Architectural Control Committee may waive,
upon application being made to it, any one or more of the foregoing conditions, restrictions,
limitations, or agreements, with respect to any designated Jot or lots, upon finding such
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waiver would not be detrimental to the subdivision as a residential area of high standards, but
any such waiver, which must be evidenced in writing, shall not be deemed or construed to be
a waiver of any such condition, restriction, limitation, or agreement with respect-to any other
lot. .

6. CUMULATIVE EFFECT: All the provisions of this Declaration of Restrictions
shall be deemed cumulative and in addition to provisions of the Declaration of Covenants and
Restrictions providing for a compulsory homeowners' association for the subdivision, which

instrument is to be recorded.

7. APPLICABILITY TO "P" TRACTS: Until the termination of the dedication and
reversion of the "P" (Public Access) Tracts on the Plat of Miami Lakes, nothing (except as
hereinafter noted) contained in this instrument shall apply to said Tracts, which have been
dedicated to the perpetual use of the public for parks; provided, however, that the provisions
of Part B, Paragraph 9 hereof are and shall be applicable. Upon such reversion, said Tracts
shall be subject to all of the terms and conditions of this instrument, subject to such
amendments as may be made by the Architectural Control Committee, at such time so that,
in its sole discretion, such Tracts may be utilized as building sites.

IN WITNESS WHEREOQOF, The Graham Companies and the Miami Lakes
Architectural Control Committee have caused this instrument to be executed as of the

=4 day of Dasemlaoy— 2000.

Signed in the presence of:

O Wozre T

[« wq‘b.fnc, Slakomn

A i) s
O Aoyt o=

] a. w-u,« ne Slatfeor
Zﬁdm ﬂpﬂ/%:;'w

P wa,pl ne S(n.-'fﬂ‘h
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THE.GRAHAM COMPANIES

Sibriin ) Gt &wﬂ A

igia A.CCTdnes C'a. (G, Wyl M(fp
@%&M\ | Attestm e

C- Warihe Slaton

.STATE OF FLORIDA }
} ss.:

COUNTY OF MIAMI-DADE }
The foregoing instrument was aclcnowledged before me, tl:us? 52; of becewvéer

2000, by Eeﬂr_f.hmj:\__,_m:zmq_ggme._g @ea_;gf_M&% and
Y £, who are all personally known to me or who provided Florida

Driver Licenses identifying them to be the same, in their authorized capacities on behalf of the
Graham Companies, and the Miami Lakes Arclntectu al Control Committee.

P.RY Py o, OFFICIAL, NOTARY SEAL

ADRCN-FRAGETT,
N P A

L
12 0 COMMISSION NUMBER
& ¥  ccestazs
1% £ MY COMMSSION EXPRES

TormC . OCT. 7,2001 Florida at Large

My commission expires:

RECORDED I OFFICIAL RECORDS BOOK
OF DADE COUNTY, FLORIOA

RECORL YERWIED

HARVEY RUVIN

CLERK CIRCUIT COURT

This instrument prepared by :

Ameli Padron-Fragetta, Attorney at Law : 20
6175 NW 133 Street, Suite 312

Miami Lakes, Florida 33014

305-557-6060



